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Background 
 
 With effect from 1 January 2007, statutory no smoking areas 
have been extended to cover the indoor areas of all restaurant premises, 
indoor workplaces, public indoor places and some public outdoor places 
in accordance with the amended Smoking (Public Health) Ordinance 
(Cap. 371) (“the Ordinance”). No person shall smoke or carry a lighted 
cigarette, cigar or pipe in no smoking areas. To give some trades more 
time to adapt to the change, the smoking ban for 6 types of listed 
establishments (including mahjong/tin kau premises licensed under the 
Gambling Ordinance (Cap. 148)) was deferred by 30 months. With effect 
from 1 July 2009, all indoor areas of bars, clubs, nightclubs, bathhouses, 
massage establishments and mahjong/tin kau premises have also become 
statutory no smoking areas.  
 
 
Trade’s Concerns 
 
2. At the 14th Business Liaison Group (BLG) meeting for 
karaoke establishments, nightclubs, bars and other entertainment clubs, 
trade members of mahjong/tin kau parlours raised concern on whether 
smoking incidents detected in their premises would affect renewal of their 
licences. Some of the trade members had recently received reminder 
letters from the Home Affairs Department (HAD) on smoking incidents 
detected at their premises and worried that would affect their renewal 
applications for licences. Furthermore, they would like to know if 
licensees of the mahjong/tin kau parlours were held responsible for their 
customers’ smoking behaviour inside their premises.  
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Administration’s Response 
 
3. According to the Ordinance, the licensee of a mahjong/tin kau 
parlour has no legal liability for persons found smoking in the premises. 
The responsibility rests with the smoking offenders themselves. In order 
to implement smoke-free measures in the premises, the Ordinance 
empowers managers of the premises with certain powers and duties. If 
anyone is found smoking in the premises, the manager or staff therein 
shall request the smoker to extinguish his/her cigarette, cigar or pipe 
immediately. If that person refuses to cooperate, the manager may call the 
police for assistance.   
 
4. At present, it is the normal practice of the Tobacco Control 
Office (TCO) of Department of Health to notify relevant licencing 
authorities on any serious incidents encountered such as assault cases. In 
the case of mahjong/tin kau parlours, the licensing authority is HAD. On 
receipt of such notification from TCO, HAD would contact the licensee 
concerned to understand more about the incident and advise the 
mahjong/tin kau parlour concerned to take appropriate measures in order 
to protect the customers and staff against second hand smoking in both 
indoor workplaces and indoor public places. As for licence renewal,  
HAD would process each case under the normal mechanism on a 
case-by-case basis. 
 
 
Way Forward 
 
5. Members are invited to note the content of this paper and offer 
comments, if any. 
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