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Background 
 

The French Chamber of Commerce and the American 
Chamber of Commerce met the Convenor of the Food Business and 
Related Services Task Force (FRSTF) on 21 December 2012 to discuss the 
trade’s concerns/views on Outside Seating Accommodation (OSA) 
applications.  A Working Group comprising representatives from the Food 
and Environmental Hygiene Department (FEHD) and other departments 
concerned, viz. the Fire Services Department, the Buildings Department, 
the Lands Department, the Planning Department, the Housing Department, 
the Transport Department,  the Home Affairs Department and the 
Economic Analysis and Business Facilitation Unit was subsequently 
formed  to examine the matter with a view to identifying any potential 
scope for improvement from the business compliance facilitation angle.  
Three working group meetings were held on 4 February 2013, 28 February 
2013 and 9 April 2013 respectively.  

 
 

Trade’s concerns  
 

Long processing time 

 
2. The trade claims that according to the “A guide to 
Application for Outside Seating Accommodation” issued by FEHD, the 
time taken to process a simple normal application for inclusion of OSA 
into existing licensed restaurant is 53 working days. However, sometimes 
there were cases where the time to obtain an OSA approval was around 
250 working days or more.  
 
Submission of OSA application  at least 6 months after restaurant opening 

 
3. The trade knows that an OSA application can in theory be 
submitted together with the application for restaurant licence. However, in 



practice, the trade would submit OSA application after the full restaurant 
licence has been granted to avoid any delay in processing the full 
restaurant licence application . 
 
Too many government departments involved 

 
4. The trade finds that 9 departments are responsible for 
processing OSA applications, but most of the departments may not be 
concerned by these open areas. 
 
Excessive and unclear land use fees 

 
5. The trade claims that excessive land use fees make OSA 
economically unsound. There is huge discrepancies in the fees if OSA is on 
Government land ($1 to $10 / sq.m. / year) or on private land (over $4,000 
/ sq.m. / year).  
 
Rigid requirements and conditions 

 
6. The trade has experienced that areas covered by canopies of 
building overhang are not eligible for OSA. Also they have been advised 
that it is not possible to apply for an OSA approval in a backyard, or  the 
area which is partially covered, say by a roof structure if the upper floor are 
extending beyond the facade of the restaurant. 
 
Public consultation and anonymous objections 

 
7. The trade claims that public consultation leads to isolated, 
anonymous objections and unreasonable objections from competitors. The 
trade worries that too much weight given to isolated objections to the 
detriment of community expectations, blocks OSA approval.  
Disproportionate power to District Councils also slows down overall 
process and blocks  the applications. 
 
 

Administration’s preliminary findings/response 

 

8. The Working Group has reviewed all the OSA applications 
received in 2012.  Its preliminary findings/response are summarized at 
Appendix. 
 



9. In general, the departments concerned are of the view that 
the time for OSA application processing could be shortened drastically if 
the applicants could- 
 

� Select a suitable site for  OSA 
� Ensure the right of use of the land concerned for OSA 
� Provide sufficient and relevant information in the OSA 

application 
� Respond promptly to the licensing requirements 

 
10. The French Chamber of Commerce has yet to provide cases 
to elaborate/support their members’ concerns as requested by the Working 
Group in late February. 

 
The way forward 

 

11. Members are requested to note the progress and offer 
comments, if any.  
 

 

 

Secretariat of the Food Business and Related Services Task Force 
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Preliminary Findings/Response on OSA issues raised by the French Chamber of Commerce 
 

 
Difficulties faced by Trade Trade’s Proposed Solutions Response from departments  

Long processing time: 

• Standard time: 53 working days 
(FEHD guidelines) 

• Actual time: 250 working days or 
more, sometimes over two years, 
after the opening of an restaurant.  

• Up to 18 months between OSA 
application and inspection 

 

• Shorten and simplify the overall 
application process.  

• Have one department in charge 
of the whole process and follow 
up with other departments. 

• All along, FEHD has implemented a “one-
stop-shop” licensing service in processing 
OSA applications.    When receiving an OSA 
application, FEHD will arrange for all 
necessary referrals to other departments 
concerned and follow through the whole 
process. 

• The processing time for an OSA application 
depends on a lot of factors, such as the time 
spent by the applicant to comply with 
relevant licensing requirements and or 
address relevant land issues.  In case where 
there are adverse comments from 
departments concerned or objections raised 
by the local residents, the applicant may 
require time to take remedial measures. 

• The land use is one of the key factors for 
successful application. The applicant should 
ensure the right of use of the land 
designated for OSA purpose such as 
obtaining the consent from the owner should 
the OSA fall within the private lot. 

• It should be noted that the standard 
processing time of 53 working days as 
mentioned in the ‘Guide to Application for 
OSA’ does not include the time taken by the 
applicant to comply with the licensing 
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requirements. 

• Before submission of an application for 
OSA, the applicant is advised to read the 
‘Guide to Application for OSA’,which 
provides details about the main criteria of 
the departments concerned to assess the 
application. 

 

Submission of OSA application at least 
6 months after restaurant opening: 

• OSA application can in theory be 
lodged at the same time as the 
provisional restaurant licence 
application.  

• In practice, OSA application is 
lodged after the permanent license 
has been granted (i.e. at least 6 
months after opening of the 
restaurant) because if the OSA 
application is rejected, the 
restaurant permanent license and 
liquor license may not be granted.  

 

• Make outcome of restaurant 
license application independent 
from that of OSA application (no 
risk of delaying the processing 
of restaurant licence 
application). 

• Process OSA application at the 
latest after provisional license 
has been granted, thus saving 
at least 6 months.  

• If an OSA application is submitted at the 
same time with a restaurant licence 
application, FEHD will make referrals to 
other departments concerned in one go for 
their comments. Despite of such 
arrangement, the departments concerned 
will process the OSA application and the 
restaurant licence application independently 
such that if the OSA application is rejected, 
the restaurant licence application will not be 
affected. Nevertheless, approval for OSA 
application would be granted together with 
or after the issue of restaurant licence. 

Nine government departments 
involved: 

• The same 9 departments 
responsible for restaurants licences 
process again the OSAs 
applications, but most of these 
departments may not be concerned 

 

• Restrict circulation of the OSA 
applications to the departments 
concerned. 

• Process OSA application and 
restaurant license application at 
the same time as to avoid over- 

• Other than FEHD, the government 
departments  involved in processing an OSA 
application are the Lands Department, 
Buildings Department/ Housing Department/ 
Architectural Services Department, the Fire 
Services Department, the Planning 
Department, the Transport Department and 
the Home Affairs Department. 
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by these open areas. burdening the departments 
involved. 

• Under the OSA application referral 
mechanism, each department involved has 
different areas of concern (e.g. the 
Transport Department focuses on 
pedestrian and traffic safety aspect). 

• If an OSA application is submitted at the 
same time with a restaurant licence 
application, FEHD will make referrals to 
other departments concerned in one go for 
their comments. 

Excessive and unclear land use fees: 

• Excessive land use fees make OSA 
economically unsound 

• Huge discrepancies in the fees if 
OSA is on Government land ($1 to 
$10 / sq.m. / year) or on private 
land (over $4,000 / sq.m. / year) 

 

• Provide a transparent and 
reasonable fee structure. 

• The land use fees charged reflect the type of 
occupation of the land.  

• When the OSA involves a non-exclusive 
occupation of government land and on a 
make-shift nature,  nominal fee is charged 
under the Land (Miscellaneous Provisions) 
Ordinance, Cap. 28 at a prescribed rate. 

• When the OSA is under a short term 
tenancy (STT), it is charged on the basis of 
full market rent reflecting the use of the 
government land as OSA.  In case of waiver 
for private land, the fee is the difference in 
rental value of the land being used as OSA 
and its original permitted use. 

• For STT or waiver cases, the applicants may 
seek independent professional advice on the 
rent/fee for the OSA.   

 

Rigid requirements and conditions: 

• Areas covered by canopies of 

 

• Enlarge the criteria for OSA 

• OSA refers to an open (i.e. non-roofed over) 
area used for alfresco dining. If the 
proposed OSA area is under an 
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building overhang are not eligible 
for OSA. 

• We have been advised it is not 
possible to apply for an OSA 
license in a backyard 

• We have been advised that it is not 
possible to apply for an OSA 
license if the area is partially 
covered, say by a roof structure if 
the upper floor are extending 
beyond the facade of the restaurant 

• Transferability of OSA licences 
when a restaurant changes 
operators; the licence granted to 
the former owner should be 
transferred to the one who takes 
over the restaurant 

 overhanging structure such as a canopy, 
FEHD will consider each case on its own 
merits to determine whether it is eligible for 
applying OSA. 

• FEHD will consider each case on its own merits 
to determine whether a backyard is eligible to 
apply for OSA taking into account relevant 
factors such as whether sanitary fitments (e.g. 
waste pipe, manhole) exist in the backyard and 
whether there is objection from other 
departments. 

• OSA refers to an open (i.e. non-roofed over) 
area used for alfresco dining. If the proposed 
OSA area is partially covered, FEHD will 
consider each case on its own merits to 
determine whether it is eligible for applying 
OSA. 

• The Land Licence issued by the Lands 
Department in respect of OSA in government 
land is personal to the licensee and is not 
transferable. The Lands Department will 
consider the feasibility of allowing the 
transferability of the Land Licence. 
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Public consultation and anonymous 
objections: 

• Public consultation leads to 
isolated, anonymous objections and 
unreasonable objections from 
competitors.  

• Too much weight given to isolated 
objections, to the detriment of 
community expectations, blocks 
OSA approval. 

• Disproportionate power to District 
Councils slows down overall 
process and blocks applications. 

 

• Remove the ‘anonymous’ point. 

• Limit consultation. 

• If local objections, irrespective of whether 
anonymous or not, are received through 
public consultation, FEHD will consider each 
case on its own merits to determine whether 
the OSA application would be rejected or 
further processed taking into account 
relevant factors such as any justifiable 
grounds of objections, figures of related 
complaints, etc. 

• One District Office comments that limit 
consultation to the District Councillors of the 
concerned constituency could be 
considered. 

 


