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FRSTF Paper 18 
 
 

Business Facilitation Advisory Committee 
Food Business and Related Services Task Force 

 
Proposed Measures for Compliance with  

Fire Safety Requirements of Food Premises  
 
 
Purpose 
 
 This paper updates the Food Business and Related Services Task 
Force (FRSTF) on the preparation progress of implementing the new measures 
for compliance with fire safety requirements (FSRs) of food premises. 
 
 
Background 
 
2. At the FRSTF meeting held on 11 June 2012, Members were 
briefed of the recommendations of The Ombudsman (The OMB) / Efficiency 
Unit (EU) to the Fire Services Department (FSD) and Food and Environmental 
Hygiene Department (FEHD) for monitoring compliance with FSRs by food 
premises and the proposed measures to implement the recommendations.  To 
recap, the recommendations and the proposed new measures are as follows: 
 

(a) The OMB’s recommendation: FEHD should impose conditions 
on food business licences for compliance with FSRs. 

 
 Proposed Measure: To impose a condition on General 

Restaurant (GR), Light Refreshment Restaurant (LRR) and 
Factory Canteen (FC) licences that “the licensee shall at all times 
comply with the fire safety requirements issued by the Director 
of Fire Services.”, and a new warning letter system would be set 
up to monitor non-compliance. 

 
(b) The OMB’s recommendation: FEHD should work out 

arrangements with FSD to ensure that food premises meet the 



 2

FSRs before approving their applications for licence renewal. 
  
 Proposed Measure: To impose a condition on GR, LRR and FC 

licences that “renewal of the licence may be refused by the 
FEHD if the Certificate(s) of Fire Service Installations and 
Equipment (FSI) (FS 251) and Annual Inspection Certificate for 
Ventilating System (AIC) of the food premises are no longer 
valid on the commencement date of the coming term of the 
licence and no valid documents are made available not less than 
14 days before expiry of the licence to FSD for verification.”. 

 
(c) EU’s recommendation: FEHD and FSD should consider 

reviewing the documents to be submitted for proof of 
compliance with FSRs when applying for provisional licences 
(P-licences), so as to facilitate checking and following up by 
FSD officers. 

 
Proposed Measure: To revise the existing Certificate of 
Compliance C (Fire Safety Requirements) (Form C), which is 
one of the pre-requisite documents to be submitted by a food 
business licence applicant to FEHD for issue of P-licences, to 
facilitate the applicant to declare whether PU foam filled 
mattresses and upholstered furniture are in use in the subject 
premises, and if so to submit the relevant invoice(s) and test 
certificate(s) (Invoice and Test Certificate).  

 
3. The discussion of FRSTF on the proposed 
conditions/requirements and responses of FSD and FEHD are summarized as 
follows: 
 

(a) For the measures in paragraph 2(a) and (b), Members 
commented that licence renewal applications submitted by food 
premises located in old buildings might be affected as a result of 
the failure to provide FS 251(s) by owners or property 
management of such buildings, some of which involved multiple 
ownerships.  In addition, food premises might have difficulties 
in providing valid certificates at least 14 days before the expiry 
of the licence.  The Administration explained that it was 
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already a current legal requirement that owners of food premises 
were required to engage professionals to conduct annual 
inspection of FSI as well as ventilating systems, and to submit 
FS 251(s) and AIC issued by the professionals to FSD.  
Therefore, the proposed measures should not be taken as 
imposition of additional conditions on food premises.  
Nevertheless, for some premises in old buildings that failed to 
obtain FS 251(s) of such buildings due to property management 
issues, FSD would adopt a pragmatic approach by handling the 
applications with flexibility, provided that the applicants had 
demonstrated their best efforts in obtaining the certificates.  On 
the requirement for submitting certificates at least 14 days before 
the expiry of the licence, since FEHD would be reminding 
licensees nine weeks before the expiry of the licence that they 
should make preparation for licence renewal, licensees should 
have sufficient time to comply with the 14-day in advance 
timeframe.    

 
(b) For the proposal in paragraph 2(c), Members commented that the 

requirement to submit the invoice(s) from the manufacturers/ 
suppliers and test certificate(s) from testing laboratories for the 
PU foam filled mattresses and upholstered furniture in support of 
applications for P-licence was not compatible with the trade 
practice, i.e. suppliers often provided such documents only until 
full payment was made by the licensees and usually full payment 
was made after the P-licence was issued.  The Administration 
explained that the revision to Form C aimed to rationalize the 
application process in accordance with the existing mechanism, 
and modifications might be made subject to the results of the 
Business Impact Assessment (BIA) Study to be conducted.  

 
BIA Study and Trade Consultation  
 
4. In the light of the impact of the proposed measures on the trade, 
FEHD and FSD, with the assistance of Economic Analysis and Business 
Facilitation Unit, commissioned Deloitte Consulting (Hong Kong) Ltd. 
(Consultant) to conduct the BIA Study which commenced on 13 August 2012. 
In addition, FEHD and FSD jointly conducted in September and October 2012 
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three briefing sessions to concerned licensees and two trade consultation forums 
to representatives of trade associations.   
  
Findings and Recommendations of the BIA Study  
 
Proposed Measure at para. 2(a)  
 
5. The Consultant found that the proposed monitoring mechanism is 
generally acceptable to the relevant trade participants (RTPs) and recommended 
the Administration to implement the monitoring mechanism as a step to enforce 
the compliance of fire safety requirements in licensed food premises.  However, 
the description of non-FSI-related FSRs under the new monitoring mechanism 
needs realignment and refinement to enable clearer understanding as RTPs, in 
particular small merchants, had expressed difficulties in understanding the 
serious/minor breaches of FSRs used in the monitoring mechanism.  A 
realignment of the wordings should enable licensees to better understand the 
on-going nature of FSRs and hence to help achieve all-time compliance.  The 
Consultant also recommended that to further enhance the knowledge of the 
licensees on FSRs, the Administration should consider publishing an illustrative 
brochure to heighten the awareness of licensees of their responsibilities in 
continuously complying with FSRs.   
 
Proposed Measure at para. 2(b) 
 
6. The Consultant found that the additional licence renewal 
requirements are generally acceptable to RTPs and the proposed arrangement of 
approximately 9-week prior notification to licensees for licence renewal allows 
sufficient time for arranging necessary annual inspections of food premises by 
Registered Fire Service Installation Contractor and Registered Specialist 
Contractor (Ventilation) such that licensees can submit the required documents 
not less than 14 days before expiry of the licence. The Consultant 
recommended the Administration to implement the proposed measure and 
impose the licence renewal requirement as an enhancement of administrative 
procedures to align business operation with the compliance of FSRs.  Taking 
into account the genuine difficulties that licensees might face in obtaining 
FS 251(s) of buildings, the Consultant recommended that the Administration 
should not require the licensees to submit building FS 251(s) during licence 
renewal. 
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Proposed Measure at para. 2(c) 
 
7. The Consultant found that the trade practice is not compatible 
with the proposed measure, in particular small merchants and medium 
enterprises may not be able to obtain the Invoice and Test Certificate in time for 
application of a P-licence.  To make pragmatic improvement to the current 
arrangement without creating an excessive burden on the trade and at the same 
time allow more time to study other mechanisms, the Consultant recommended 
the Administration consider amending Form C for P-licence applications by 
revising the associated terms and conditions therein in order to better align with 
the trade practice without compromising fire safety, and consider granting a 
1.5 month grace period to the applicants to submit the Invoice and Test 
Certificate to FSD provided that they can present on-site to the FSD inspecting 
officer the delivery note(s) with details of the PU foam filled mattresses and 
upholstered furniture.  The duration of the grace period is determined with 
reference to the trade practice raised by the RTPs, and further confirmed by the 
relevant professional service providers as sufficient time for obtaining the 
required documents. 
 
Business Cost of Compliance Analysis 
 
8. The Business Cost of Compliance (BCC) framework is the core 
quantitative part of the BIA Study.  According to the result of the BCC 
analysis, the Consultant found that the proposed measures in paragraph 2(a) and 
(b) are bearable to the RTPs and the costs are mainly human efforts that can be 
absorbed within the current manpower deployment.  The cumulative 
compliance costs of the two measures are much less than 1% of the total 
operating expenses for any business sizes.  Most interviewed RTPs also 
accepted that the two measures would not impose much burden to their 
businesses.  As for the proposed measure in paragraph 2(c), it may involve 
losses in terms of rent and labour costs due to a delay of commencement of 
business and the costs involved, if incurred, may create a significant impact to 
the RTPs of the trades.  In view of the buoyant property market and hence the 
expected increasing rental costs, the new measure, in its original form, will have 
considerable impacts on RTPs, especially the small merchants.  With the 
adjustment as proposed by the Consultant, the costs will be reduced to an 
insignificant level.   
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Way Forward 
 
9. The findings of the BIA Study have revealed that the proposed 
measures in paragraph 2(a) and (b) are practicable and are generally acceptable 
to the RTPs.  We are therefore of the view that they should be implemented in 
order to better monitoring compliance with FSRs by licensed food premises.  
FSD and FEHD are working on the implementation details of imposing the 
relevant licensing conditions to licensees of GRs, LRRs and FCs. 
 
10. As for proposed measure in paragraph 2(c), FSD and FEHD are 
of the view that the Consultant’s recommendation is feasible in particular the 
granting of a 1.5 month grace period to the licensees of P-licence for submission 
of the Invoice and Test Certificate should they not be available during FSD’s 
on-site inspection on the condition that the delivery note(s) is/are available to 
FSD at on-site inspection. FSD and FEHD are joining hands on the refinement 
of Form C for P-licence application in order to better align with the trade 
practice without compromising fire safety. 
 
11. The tentative schedule to roll out the measures is in the first 
quarter of 2014.  Members are requested to note the content of the paper. 
 
 
 
Food and Environmental Hygiene Department 
Fire Services Department 
June 2013 
 


