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LEGISLATIVE COUNCIL BRIEF

FIRE SAFETY (INDUSTRIAL BUILDINGS) BILL

INTRODUCTION

At the meeting of the Executive Council on 27 November 2018, the
Council ADVISED and the Chief Executive ORDERED that the Fire Safety
(Industrial Buildings) Bill (“the Bill”) at Annex A should be introduced into the
Legislative Council (“LegCo™).

JUSTIFICATIONS
Need for upgrading fire safety standards of old IBs

2. The fire safety measures in existing buildings generally meet the
standards prevailing at the time of their construction. Pursuant to the Buildings
Ordinance (Cap. 123), the planning, design and construction of a building is
required to comply with the Ordinance and its subsidiary legislation. As far as fire
safety standards are concerned, the requirements are stipulated in the codes of
practice in force at the time of the submission of the relevant building plans,
including: (i) the requirements on fire safety construction® as stipulated in the
Codes of Practice published by the Buildings Department (“BD”); and (ii) the
requirements on the provision of fire service installations and equipment (“FSI”)?
according to the Code of Practice for Minimum Fire Service Installations and
Equipment (“FSI Code”) published by the Fire Services Department (“FSD”).

3. However, the fire safety standards of old buildings fall short of the
standards prescribed in the prevailing Codes of Practice published by FSD and BD.
For instance, an automatic sprinkler system is a highly effective FSI capable of
limiting or extinguishing a fire prior to the arrival of firefighters. Yet only some of
the IBs constructed before 1973 were installed with such systems. IBs and
godowns built after March 1973 were required to be equipped with automatic

Examples of “fire safety construction” are protection of exit routes and staircases with separating walls of
fire resisting construction, provision of exit routes of sufficient width for the means of escape, etc.

Examples of “fire service installations and equipment” are automatic sprinkler systems, fire hydrant /
hose reel systems, fire alarm systems, emergency lighting, exit signs, etc.



sprinkler systems only if they were more than two-storey high®. In 1987, FSD
further revised the FSI Code, extending the requirement of automatic sprinkler
systems to all IBs irrespective of height. This version of the FSI Code also
incorporated modern standards very close to the ones prevailing today (published in
2012).

4. In the 1990s and 2000s, the Fire Safety (Commercial Premises)
Ordinance (Cap. 502) (“FS(CP)O”) and the Fire Safety (Buildings) Ordinance (Cap.
572) (“FS(B)O”) were enacted respectively with an aim to bring the fire safety
standards of old commercial, composite and domestic buildings up to the modern
standards. IBs are the only remaining major category of pre-1987 buildings to be
dealt with. The fires at certain old IBs in recent years’ have heightened public
concern over their fire risks. It is imperative to legislate for their fire safety
enhancement.

Key Features of the Bill
(a) 1Bs to be regulated under the Bill

5. The Bill targets buildings which were wholly or partly constructed for use
as a factory, industrial undertaking, godown, warehouse, place of bulk storage or
similar industrial premises on or before 1 March 1987, or those constructed for the
aforesaid uses with their building plans first submitted to the Building Authority (i.e.
the Director of Buildings, “DB”) for approval on or before the same date. The Bill
will not be applicable to those buildings the whole of which are already subject to
the regulation of FS(CP)O or FS(B)O.

(b) Enforcement Mechanism

6. The Director of Fire Services (“DFS”) and DB will be designated as the
Enforcement Authorities (“EAs”). The Bill will empower them (and officers
acting under their authority) to inspect the target IBs and issue fire safety
directions (“directions”) to require the owners or occupiers (or both) to upgrade the
FSI and fire safety construction of such buildings to the required standards. The
owners or occupiers must comply with the requirements within the time limit as
stipulated in the directions.

7. If an owner or occupier fails to comply with a direction without a
reasonable excuse, the owner or occupier is guilty of an offence and is liable upon

% For IBs built before 1973, installation of sprinkler systems is only required for compartment exceeding

7 000 m® (or 250,000 cubic feet) and basement for storage exceeding 500 m? (or 5,000 square feet). For
godowns and warehouses, installation of sprinkler systems is determined by the Director of Fire Services
on a case-by-case basis.

Such as the No. 4 alarm fire at the Amoycan Industrial Centre in Ngau Tau Kok in June 2016 where two
firefighters died on duty, the No. 3 alarm fire at Cheong Fat Factory Building in Cheung Sha Wan in July
2016 where two teenagers and a fireman were injured, as well as a fire at Mai Sik Industrial Building in
Kwai Chung in August 2017 which took three lives.
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conviction to a fine at level 4 (i.e. $25,000) and a further fine of $2,500 for each day
during which the failure continues. The EA may also apply to a magistrate for a
fire safety compliance order (“FSCQO”), directing the owner or occupier to comply
with the requirements in the direction. Failure to comply with an FSCO will be an
offence and the owner or occupier will be liable upon conviction to a fine at level 5
(i.e. $50,000) and a further fine of $5,000 for each day during which the failure
continues.

8. When the fire safety upgrading works required by a direction or an FSCO
are completed, the owner or occupier should notify the EA concerned. If satisfied
that the requirements of a direction or an FSCO have been duly complied with, the
EA will issue a certificate of compliance to the owner or occupier. The relevant
direction or FSCO will then cease to be in force.

9. If an owner or occupier fails to comply with a direction or an FSCO and
there are substantial fire risks if the building or part of the building is occupied, the
District Court may, on application by an EA, make a prohibition order against the
occupation of the building or any part of it. Failure to comply with a prohibition
order is an offence and the person is liable to a fine of $250,000 and imprisonment
for 3 years upon conviction; and a further fine of $25,000 for each day during which
the failure continues. While a prohibition order is in force, the owner or occupier
must take practicable steps to ensure that the building or its relevant parts are
effectively secured against entry. Otherwise the owner or occupier will be guilty
of an offence and be liable to a fine at level 4 (i.e. $25,000) and imprisonment for 6
months upon conviction.

10. When satisfied that the direction or FSCO in relation to the prohibition
order has been complied with, the EA will issue a certificate of compliance to the
owner or occupier, and apply to the District Court for discharging the prohibition
order.

11. On service of documents (such as directions) by the EAs to the owners or
occupiers, the Bill will allow the EAs to give or serve documents through a number
of means, including delivery in person, by fax, email or registered post, leaving the
document with an adult occupier of the premises concerned, or posting the
document at a conspicuous place of the relevant premises.

12. On time limit for prosecution, the Bill will enable the EAs to initiate
prosecution within 12 months beginning on the date of the EAs’ discovery of the
offence. This goes beyond the normal six-month limit under section 26 of the
Magistrates Ordinance (Cap. 227) as FSD and BD, based on their operational
experience, see a need to allow sufficient time for the EAs to collect evidence and
instigate prosecutions for the types of offences covered by the Bill. A longer
period for initiation of prosecution than six months is not uncommon in other
legislation.
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(c) Scope of Improvement Requirements

13. Broadly speaking, owners or occupiers of pre-1987 IBs may be required
to upgrade the fire safety standards on two fronts: (i) provision of FSI as required by
DFS; and (ii) fire safety construction as required by DB. The improvement
measures may cover the interior of individual units and the common areas of IBs.

14, The Bill will empower the EAs to specify fire safety requirements to be
implemented in the direction to be served on the owners or occupiers of pre-1987
IBs. Depending on the actual circumstances, these requirements may include
installation of automatic sprinkler systems; provision of sufficient directional and
exit signs; provision of secondary source of electrical power supply; provision of
fire hydrant and hose reel systems; provision of adequate means of escape; and
provision of fire resisting construction to inhibit the spread of fire and ensuring the
structural integrity of the buildings. Details of the requirements to be complied
with by the owners and occupiers of pre-1987 IBs are set out at Annex B and
Annex C respectively.

15. To ascertain the technical feasibility of implementing the proposed fire
safety requirements in pre-1987 IBs, FSD and BD have jointly conducted a study,
using three buildings of different ages as test cases. The study reveals that it is
generally feasible to carry out the proposed improvement works for pre-1987 IBs,
except that the building structure and actual circumstances would make it difficult
for these buildings to add firefighting and rescue stairways or to provide refuge
floors or staircase interchanges. The Bill will therefore not seek to impose such
requirements on the owners.

(d) Publishing information of directions etc. on BD and FSD's websites and
registration of FSCOs and prohibition orders in the Land Registry

16. To allow members of the public to obtain the relevant information of
directions, FSCOs and prohibition orders (such as compliance status, date of issue,
etc.), the Bill will empower the EAs to publish such information, say on the
departmental websites. This will enhance the awareness of members of the public,
including prospective buyers of IB units, of the outstanding legal liabilities if any of
the IBs.

17. To further facilitate prospective buyers of IBs or IB units to be aware of
the existence of court orders in relation to the property, the Bill will empower the
EAs to arrange registration of FSCOs and prohibition orders against the land
register of the property concerned. Similar requirements are also stipulated in
FS(B)O.

18. When an FSCO ceases to be in force on its revocation or the issue of a
certificate of compliance, or when a prohibition order is discharged or revoked, the
EA concerned must arrange for the relevant registration in the Land Registry as
soon as practicable.
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Implementation of the Bill

19. According to BD’s record, around 1100 IBs will be subject to the
regulation of the Bill. Upon enactment, the Bill will be implemented in two
phases, starting with some 400 IBs constructed or had their building plans
submitted in or before March 1973, because the majority of these IBs are not
sprinkler-protected.

OTHER OPTIONS

20. The upgrading of fire safety standards for pre-1987 IBs would require
works to be carried out. The costs have to be borne by individual owners or
occupiers. The detailed arrangements for the works have to be agreed among them.
This cannot be achieved through a scheme of voluntary compliance. As in the
case of commercial, composite and domestic buildings, legislation is required to
achieve the objective of upgrading the fire safety standards for IBs.

THE BILL
21. The key provisions of the Bill are as follows —

(@) Part 1 sets out the interpretation of the expressions used in the Bill and
the application of the Bill;

(b) Part 2 provides for the operative mechanism of the Bill, and is divided
into the following divisions —

(i)  Division 1 empowers the EAs to issue direction to direct the
owners or occupiers to comply with fire safety requirements,
or alternative measures if the EA thinks it would be
unreasonable for the owners or occupiers to comply with
such requirements; and provides for the related offence.
This division also empowers the EAs to appoint an advisory
committee for advising on the alternative measures;

(i)  Division 2 empowers the magistrates to make, vary or
revoke FSCOs and provides for the related offence;

(iti)  Division 3 empowers the District Court to make, revoke or
discharge prohibition orders and provides for the related
offences;

(iv) Division 4 empowers the EAs to issue a certificate of
compliance when satisfied that the requirements of a
direction or an FSCO have been duly complied with;

(v) Division 5 sets out the arrangements of registering FSCOs
and prohibition orders in the Land Registry; and

-5-



(vi) Division 6 empowers the EAs to upload information of
directions, FSCOs and prohibition orders online or otherwise
publish such information;

(c) Part 3 provides for the enforcement powers of authorised officers under
the Bill, including the powers to enter and inspect a building with or
without warrant and to require information; as well as the offences
relating to providing information, disclosing information and obstructing
officers;

(d) Part 4 deals with miscellaneous matters, including the means of service
of documents, the admissibility of certain documents as evidence as well
as the power to make regulations and to substitute or amend the
references to any codes of practice in the Schedules to the Bill; and

(e) Part 5 makes a minor amendment to FS(CP)O to specify clearly the
types of premises regulated under the Ordinance; and amends specified
exceptions to the similar offences of disclosing information under
FS(CP)O and FS(B)O. The Bill makes no amendments to the other
aspects of the two Ordinances. Relevant extracts of the existing
provisions to be amended are at Annex D.

LEGISLATIVE TIMETABLE
22. The legislative timetable will be as follows —
Publication in the Gazette 30 November 2018

First Reading and commencement of 12 December 2018
Second Reading debate

Resumption of Second Reading to be notified
debate, committee stage and Third
Reading

IMPLICATIONS OF THE BILL

23. The Bill is in conformity with the Basic Law, including the provisions
concerning human rights. The economic, financial, civil service and sustainability
implications of the Bill are at Annex E. It has no productivity, family, gender or
environmental implications. The Bill does not contain any express binding effect
provision.



PUBLIC CONSULTATION

24, We briefed the LegCo Panel on Security on the legislative proposal on 17
April 2017 and received its general support. We also conducted a two-month
public consultation exercise from 9 August to 8 October 2018. A total of 19
written submissions were received and all were generally supportive of the
legislative proposal. Some respondents requested the EAs to exercise flexibility in
imposing the fire safety requirements and accept alternative measures if there are
practical difficulties. Others suggested that the Government should provide
financial assistance to the owners and occupiers of IBs.

PUBLICITY

25. We will issue a press release. A spokesperson will be available to
answer media and public enquiries.

ENQUIRIES

26. For enquiries on this brief, please contact Mr Alex Chan, Principal
Assistant Secretary for Security (B) at 2810 3435.

Security Bureau
28 November 2018
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Part 1
Clause 1 1

A BILL
To

Provide for a mechanism for fire safety improvements to be made to certain
industrial buildings and for related matters; to rectify a textual error
in the application section of the Fire Safety (Commercial Premises)
Ordinance; and to amend specified exceptions to the offences of
disclosing information obtained officially under that Ordinance and
under the Fire Safety (Buildings) Ordinance.

Enacted by the Legislative Council.
Part 1
Preliminary

1. Short title

This Ordinance may be cited as the Fire Safety (Industrial
Buildings) Ordinance.

2. Intferpretation

In this Ordinance—

authorized officer (FEVGHE A B) means—
(a} the Director of Fire Services;
(b) the Director of Buildings;
{c} apolice officer; or

(d) apublic officer appointed under section 33;




Part 1

Fire Safety (Industrial Buildings) Bill

Clause 2 2

certificate of compliance (FF 522 EEHE) means a certificate of
compliance issued under section 27;

enforcement authority {7 /5) means—
(a) in relation to any fire service mstallation or equipment—
: the Director of Fire Services; or

(b) in relation to the planning, design and construction of a
building—the Director of Buildings;

fire safety compliance order (f55HVi%24%) means a fire safety
compliance order made under section 13, and includes a fire
safety compliance order varied under section 14;

fire safety direction (JFH%%1E7X) means a fire safety direction
issued under section 5, 6 or 7, and includes a fire safety
direction amended under section 9;

fire safety requirement GHF% 2 HE) means—

(a) in relation to an owner of a building or a part of a
building—all or any of the requirements in Schedule I;
or

(b) in relation to an occupier of a building or a part of a
building—all or any of the requirements in Schedule 2;

fire service installation or equipment CHEEEBEEEE#H) means
any installation or equipment manufactured, used or designed
to be used for—

(a) extinguishing, attacking, preventing or limiting a fire;

(b) giving warning of a fire;

(c) providing access to any premises or place for
extinguishing, attacking, preventing or limiting a. fire;

(d) facilitating evacuation from any premises or place in
case of fire; or

(e} providing a stand-by power supply to an installation or
equipment that is for any purpose mentioned in

Part 1

Fire Safety (Industrial Buildings} Bill

Clause 3 3

paragraph (a), (b), (¢) or (d) in the event of the loss of
normal power supply;

Sunction (FEE) includes a power and a duty;

mechanical ventilating system (HIIEE Z48) includes an air
conditioning system;

occupier ({51 A.) means a person who is cccupying a building or a
part of a building, whether as an owner or under any form of
fease or licence;

owner (175 A) has the meaning given by section 2(1) of the
Buildings Ordinance (Cap. 123);

owners’ corporation (% T 17 £ A H) means a corporation
registered under section 8 of the Building Management
Ordinance (Cap. 344);

prohibition order (£ 1[4} means a prohibition order made under
section 18.

Application

(1) This Ordinance applies to the whole of a building that is an
industrial building.

(2) For subsection (1), a building is an industrial building only
ifoe
{a) all or part of the building was constructed for use as a
factory, industrial undertaking, godown, warehouse,
place of bulk storage, or similar industtial premises; and
{(b) either—
(i) the building or the part was constructed in
accordance with building plans that had first been
submitied to the Building Authority for approval

on or before 1 March 1987, and that were approved
under the Buildings Ordinance (Cap. 123); ot




Part 1

Fire Safety (Industrial Buildings) Bill

Clause 4 4

(it) the building or the part was constructed on or
before 1 March 1987, and no building plans for it
had been submitted to the Building Authority for
approval under the Buildings Ordinance {(Cap. 123)
on or before that date,

(3) However, this Ordinance does not apply to a building if the
Fire Safety (Commercial Premises) Ordinance (Cap. 502) or
the Fire Safety (Buildings) Ordinance (Cap. 572) applies to
the whole of the building,

{4) In this section-—

industrial undertaking ( 1. F# &%) includes any premises on which
articles are manufactured, altered, cleansed, repaired,
ornamented, finished, adapted for sale, broken wp or
demolished, or on which materials are transformed.

Unoccupied building regarded as occupied by owner

For the purposes of this Ordinance, if a building or a part of a
building is unoccupied—

(a) its owner is regarded as its occupier;

(b} an enforcement authority may exercise any of its powers
under this Ordinance in relation to an occupier for the
building or part by exercising them in relation to the
owner for that building or part; and

{c) the owner’s liability arising from an enforcement
authority’s exercise of powers under paragraph (b) is
unaffected by the building or parl being subsequently
oceupied.

Fire Safety (Industrial Buildings) Bill

Part 2—Division 1

Clause 5 5
Part 2
Fire Safety Requirement
Division 1—Fire Safety Direction
Directing owner to comply with fire safety requirement

(D

(2)

)

)

If a building has only 1 owner, an enforcement authority may
issue and serve on the owner a fire safety direction to direct
the owner to comply with a fire safety requirement for the
building.

If a building has more than one owner and each owner has the
right to exclusively occupy a part of it, an enforcement
authority may issue and serve on any of the owners a fire
safety direction to direct the owner to comply with a fire
safety requirement for—

(a) the part of the building that the owner has the right to
exclusively occupy; or

{b) a part of the building that none of the owners has the
tight to exclusively occupy.

If different owners of a building have the right to exclusively
occupy different parts of the building, then in order to
integrate fire service installations or equipment among those
parts, a fire safety direction may include a direction to any of
the owners to provide the relevant connections, or other forms
of integration, for the installations or equipment,

Moreover, in order to integrate fire service installations or
equipment between—

(a) apart of a building that an owner of the building has the
right to exclusively occupy; and




Fire Safety (Industrial Buildings) Bill

Pait 2—Division 1
Clause 6 ’ 6

(b) a part of the building that none of the owners of the
building has the right to exclusively occupy,

a fire safety direction may include a direction. to the owners
concerned to provide the relevant connections, ot other forms
of integration, for the installations or eguipment.

Directing occupier to comply with fire safety requirement

An enforcement authority may issue and serve on the occupier of a
building or a part of a building a fire safety direction to direct the
occupier to comply with a fire safety requirement for the building
or pait.

Directing other appropriate measures

" If an enforcement authority considers that it would be unreasonable

to direct the owner or occupier of a building or a part of a building
to comply with a fire safety requirement having regard to—

{a) the structural integrity of the building or part;

{b) the technology available to comply with the
requirement; or

{c) any other relevant factors,

the authority may issue and serve on the owner or occupier a fire
safety direction to ditect the owner or occupier to take other
measures the authority considers appropriate instead of complying
with the requirement.

Fire safety direcfion: general requirements
(1) A fire safety direction must be in writing,

(2) A fire safety direction must specify the time limit for
compliance with it.

(3) The time limit must allow reasonable time for compliance.

Fire Safety {Industiial Buildings) Bill

Part 2—Division 1
Clause 9 7

9.

10,

11.

Amending or withdrawing fire safety direction

An enforcement authority that has issued a fire saféty direction may
from time to time amend or withdraw it by written notice.

- When fire safety direction ceases to be in force

A fire safety direction for a building or a part of a building ceases to
be in force if—
{a) a certificate of compliance is issued for the building or
part;
(b) the enforcement authority withdraws the direction under
section 9; or

(¢) the direction is replaced by a fire safety compliance
order.

Not complying with fire safety direction is effence

(1) An owner or occupier of a building or a part of a building
who, without reasonable excuse, fails to comply with a fire
safety direction for the building or part commits an offence.

(2) A person who commits an offence under subsection (1) is
liable on conviction—

{a) toafineatlevel 4; and

(b) to a further fine of $2,500 for each day {or part of a day)
during which the failure continues after the expiry of the
time limit for complying with the fire safety direction,

{3) The reasonable excuse referred to in subsection (1) includes,
but is not limited to, it not being reasonable to expect the
owner or occupier to comply with the direction during the
time for complying with it—

(a) because compliance would pose a risk of prejudicially
affecting the structural integrity of the building or part;
or
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Part 2—Division 2
Clause 13 8

12,

13.

(b) because the technology required for compliance is not
reasonably available.

Advisory committee

(1) An enforcement authority may set up an advisory committee
to advise the authority on— )

{a) whether to direct the owner or occupier of a building or a
part of a building to take other appropriate measures
under section 7; and

{b) if so—what measures would be appropriate.

{2) Members of an advisory committee must be persons with
relevant expertise whom the enforcement authority considers
appropriate,

(3) Only the enforcement authority may refer a case to an
advisory committee for advice,

(4) An advisory committee may by written notice invite
representations from the owner or occupier, and consider them
before advising on a case.

(5) If an advisory commiftee has advised on a case, the
enforcement authority must consider the advice.

Division 2—Fire Safety Compliance Order

Magistrate may malke fire safety compliance order

(1) A magistrate who finds an owner or occupier guilty of an
offence under section 11(1) for failing to comply with a fire
safety direction may, on the application of the enforcement
authority, make a fire safety compliance order to order the
owner or accupisr to comply with any requirement or measure
specified in the direction.

Fire Safety (Industrial Buildings) Bill

Part 2---Division 2
Clause 14 . 9

14.

15,

(2) The owner or occupier is entitled to be heard at the hearing of
the application.

(3) A fire safety compliance order must specify the time limit for
compliance with it.

(4) The time limit must allow reasonable time for compliance,

{5) A fire safety compliance order replaces the fire safety
direction.

Varying or revoking fire safety compliance order

(1) If a magistrate makes a fire safety compliance order against an
owner or occupier, the magistrate may vary or make an order
revoking the fire safety comphiance order on the application of
the enforcement authority or the owner or occupier.

(2) The enforcement authority and the owner or occupier are
entitled to be heard at the hearing of the application.

When fire safety compliance order ceases to be in foree

(1) A fire safety compliance order for a building or a part of a
building ceases to be in force if—

(a) a certificate of compliance is issued for the building or
part; or
(b) the magistrate revokes the order under section 14.

(2) If subsection (1)(a) applies, the enforcement authority must as
soon as practicable—

(a) give writlen notification tfo the magistrate’s clerk that a
certificate of compliance has been issued; and

(b) serve on the owner or occupier a copy of the notification.
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16.

17.

Not complying with fire safety compliance order is offence

(0

2

An owner or occupier of a building or a part of a building who
fails to comply with a fire safety compliance order for the
building or part commits an offence.

A person who commits an offence under subsection (1) is
lible on conviction—

{a) toafine at level 5; and

(b)  to a further fine of $5,000 for each day (or part of a day)
during which the failure continues after the expiry of the
time limit for complying with the fire safety compliance
order.

Division 3—Prohibition Order

Applying for prohibition order

(1

(2)

3)

(4)

An enforcement authority may apply to the District Court for
a prohibition order for a building or a part of a building if the
authority considers that a requirement or measure specified in
a fire safety direction, or in a fire safety compliance order, for
the building or part has not been complied with by an owner
or occupier of the building or part.

An application may only be made after the expiry of the time
limit for complying with the fire safety direction or the fire
safety compliance order.

An enforcement authority must give at least 7 days’ notice to
the owner or occupier before making the application,

As soon as practicable after giving notice under subsection
(3), the enforcement authority must post a copy of the notice
at a conspicuous place—

(a) inside the building or part; or
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(b) at, or in the immediate vicinity of, each entrance to the
building or part.
18, Distriet Court may make prohibition order
(1) An application under section 7 is to be heard and determined
in accordance with the rules of court made under section 72 of
the District Court Ordinance (Cap. 336).
(2) At the hearing of an application under section 17, the District

Court may make an order for a building or a part of a building
prohibiting the occupation of the building or part if satisfied
that—

{a) the owner or occupier of the building or part has failed
to comply with a requirement or measure specified in a
fire safety direction or in a fire safety compliance order;

(b) it is reasonable to expect the owner or occupier to
comply with the requirement or measure;

(c) the time allowed for complying with the requirement or
measure is reasonable;

{d) it is reasonable and necessary in the circumstances to
make the order; and

(e) there are substantial fire risks if the building or part is
occupied. :

19. Effect of prohibition order

(M

While a prohibition order is in force for a building or a part of

a building, no person may occupy the building or part,

except—

(2) a person with a permission granted under subsection (2);
or

(b) an authorized officer acting in the course of duty.
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(2)
(3)
)
20,

21.

If an enforcement authority considers appropriate, it may,
subject to suitable conditions, by written notice permit a
person to occupy the building or part for implementing
measures necessary for the discharge or revocation of the
prohibition order,

The enforcement authority may cancel the permission granted
under subsection (2) at any time.

While a prohibition order is in force for a building or a part of
a building, the owner and occupier of the building or part
must take all practicable measures to ensure the building or
part is effectively secured against entry by any person other
than a person referred to in subsection (1)(a) or (b).

Discharging prohibition order

(1

@

(3

If a prohibition order is in force for a building or a part of a
building, the enforcement authority musf, as soon as
practicable after issuing a certificate of compliance for the
building or part, apply to the District Court for discharge of
the order.

The application must be accompanied by a copy of the
certificate of compliance.

The District Court must on the application make an order to
discharge the prohibition order, unless it considers that there
are special grounds for not doing so.

Revoking prohibition order

(D

If a prohibition order is in force for a building or a part of a
building and the enforcement authority—

(a) rejects a request for a certificate of compliance made
under section 26(1) for the building or part by the owner
or occupier concerned; or
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(2)
(3)
(4)
22.

{(b) fails to issue a certificate of compliance for the building
or part within 28 days after the date on which the owner
or occupier concerned gives a notice under the section
requesting the certificate,

the owner or occupier may apply to the District Court for an
order to revole the prohibition order.

The applicant must, within 7 days after making the
application, give written notice of the application by
delivering it personally or sending it by post to the
enforcement authority.

The enforcement authority is entitled to be heard at the
hearing of the application,

At the hearing of the application, the court may make any
order it considers appropriate.

Validity period of prohibition order

(B

(2)

A prohibition order for a building or a part of a building
comes into force—

(a) if the owner or occupier concerned does not appeal
against the order—on the 29th day after the date on
which the order is served on the owner or oceupier; or

(b) if the owner or occupier appeals against the order
(including an appeal against a decision determining the
appeal)—on the day following the date on which the
appeal is finally rejected or is withdrawn.

However, the District Court may, if it considers approptiate in
a particular case, order that a prohibition order comes into
force—

(a) on the date on which a copy of the prohibition crder is
served on the owner or occupier concerned; ot

(b) on a date within 28 days after the date of service,




Fire Safety (Industrial Buildings) Bill

Part 2—Division 3

Clause 23 14
(3) A prohibition order ceases to be in force on the earliest of—
(a) the discharge of the order under section 20;
(t) the revocation of the order under section 21; or
{¢) the building or part ceasing to exist.
23, Offences relating to prohibition order

24,

(D

@

&)

4

A person who, without reasonable excuse, contravenes section
19(1) commits an offence,

A person who commits an offence under subsection (1) is
liable on conviction—

(a) to a fine of $250,000 and to imprisonment for 3 years;
and

(b) to a further fine of $25,000 for each day (or part of a
day) during which the contravention continues.

A person who, without reasonable excuse, contravenes section
19(4) commits an offence.

A person who commits an offence under subsection (3) is
liable on conviction to a fine at level 4 and to imprisonment
for 6 months.

Posting and service of copy of prohibition order

(1

As soon as practicable after the District Court makes a
prohibition order for a building or a part of a building, the
enforcement authority must—

(a) postacopy of the order at a conspicuous place—
(i) inside the building or part; or

(ii) at, or in the immediate vicinity of, each entrance to
the building or part; and

(b) in another way serve a copy of the order on the owner or
occupier concerned.
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25,

26,

Failure to comply with subsection (1) does not affect the
validity of the prohibition order.

If a prohibition order is in force and a copy of the order is
posted under subsection (1)(a), a person who, without lawful
authority, removes, defaces or in another way interferes with
the copy commits an offence.

A person who commits an offence under subsection (3) is
liable on conviction to a fine at level 2.

The enforcement authority must, as soon as practicable after a
prohibition order ceases to be in force, remove all copies of
the order posted under subsection (1)(a).

Power to remove persons from building

While a prohibition order is in force for a building or a part of a
building, a police officer of or above the rank of inspector may—

(a) remove from the building or part any person who is
apparently contravening, or about fo contravene, section
19(1), and

(b) prevent the person from re-entering the building or part

while the order is in force,

Division 4—Certificate of Compliance

Requesting certificate of compliance

M

While a fire safety direction or fire safety compliance order is
in force for a building or a part of a building, the owner or
occupier concerned may, by written notice given by delivering
it personally or sending it by post to the enforcement
authority, request the authority to issue a certificate of
compliance for the building or patt.
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27,

28.

29,

(2) A certificate of compliance must certify that the requirements
or measures specified in a fire safety direction or in a fire
safety compliance order have been complied with.

Issuing certificate of compliance

(1) If the enforcement authority is satisfied that the requirements
or measures specified in a fire safety direction or in a fire
safety compliance order have been complied with, the
authority must as soon as practicable issue a certificate of
compliance to the owner or occupier concerned.

(2) The function under subsection (1) may be performed—

(a) at the request of the owner or occupier concerned made
under section 26{1); or

(b) on the enforcement authority’s own initiative.

Rejecting request for certificate of compliance

If the enforcement authority rejects the request of the owner or
occupier made under section 26(1), the authority must as soon as
practicable by written notice inform the owner or occupier of the
rejection and the reasons for it.

Division 5—Registering Certain Instruments in Land

Registry

Orders may be registered in Land Registry

An enforcement authority may cause to be registered by memorial
in the Land Registry against the land register of a building or a part
of a building—

(a) a fire safety compliance order for the building or part; or
(b) a prohibition order for the building or part.
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30.

31.

Instruments fo be registered

(1) Ifa fire safety compliance order is registered under section 29
for a building or a part of a building, the enforcement
authority must-—-

(a) if the order is subsequently varied or revoked under
section 14(1)—cause the varied fire safety compliance
order or the revocation order to be registered for the
building or part; or

(b) if a certificate of compliance is subsequently issued for
the building or part—cause the certificate fo be
registered for the building or part.

(2) If a prohibition order is registered under section 29 for a
building or a part of a building, the enforcement authority
must—

(a) if the order is subsequently discharged under section
20(3)—cause the discharge order to be registered for the
building or part; or

(by if an order is subsequently made under section 21{4)—
cause the subsequent order to be registered for the
building or part.

(3) If an enforcement authority is required to cause an instrument
to be registered under this section, the authority must, as soon
as practicable within 1 month beginning on the date of the
instrument, cause it to be registered by memorial in the Land
Registry against the land register of the building or part.

Registration in relation to owners’ corporation

(1) This section applies for the purposes of registration under
sections 29 and 30 only.

(2) If an order referred to in section 29(a) or 30(1)(a) is made for
a building or a part of a building against an owners’
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corporation, the order is regarded as having been made against
each owner of the building or part individually.

(3) If a certificate referred to in section 30{1)(b) is issued for a
building or a part of a building to an owners’ corporation, the
certificate is regarded as having been issued to each owner of
the building or part individuaily.

Division 6—Publishing Information

32, Publishing information

In order to provide appropriate information to the public, an
enforcement authority may upload conto its depattmental website, or
in another way publish, information about a fire safety direction, a
fire safety compliance order, or a prohibition order, for a building
or a part of a building, including but not limited to-—

(2) the serial number of the direction or order;
(b) the address of the building or part;
(¢} the date of the direction or order; and

(d) the compliance status of the direction or order.
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Part3
Enforcement

Division 1—Authorized Officers

33. Appointment of authorized officers

An enforcement authority may appoint a public officer in writing to
be an authorized officer for the purposes of this Ordinance.

34, Assistant to authorized officer

When performing a function under this Ordinance, an authorized
officer may be assisted by the persons who are reasonably required
for performing the function.

35, Production of identification documents required when
performing function '

When performing a function under this Ordinance, an authorized
officer must, if asked, produce for inspection identification
documents that show his or her identity as an authorized officer,
such as—

(a) an identification document of the post held; and

(b) acopy of any appointment under section 33.
Division 2—Power to Enter Building and Other Powers

36. Power to enter building without warrant

(1) If an authorized officer knows or reasonably believes that a
building is one to which this Ordinance applies, the officer
may enter and inspect the building or a part of the building
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during any reasonable hours without warrant in order to (3) A warrant must state the purpose of entry.
perform a function under this Ordinance.
(2) If an authorized officer knows or reasonably believes that an 38. When warrant ceases to be in force
offence under this Ordinance is being or has been committed A warrant issued under section 37(1) ceases {0 be in force on the
in a building or a part of a building, the officer may also enter earlier of—
and inspect the building or part during any reasonable hours (a) the end of | month beginning on the date of issue; or

without warrant. (B) the fulfilment of the purpose stated in the warrant.

37. Magistrate may issuc warrant 39, Security to be mainfained after entering unoccupied building

(n Qn application by an enforcement authority, a magistrate may with warrant
issue a warrant for a building or a part of a building if it is
shown to the magistrate’s satisfaction on sworn or affirmed
information that—

If an authorized officer enters an unoccupied building or an
unoccupied part of a building pursuant to a warrant issued under
section 37(1), the officer must ensure that, on leaving the building

(2) the building is one to which this Ordinance applies or or part, it is as effectively secured against trespassers as it was
there is a good reason for an authorized officer to believe immediately before the entry.
50;

(b)Y one of the following cases applies— 40. Power to require information
(i) the building or part is unoccupied; An authorized officer may require a person to provide information

that may identify an owner or occupier of a building or a part of a

(i} an authorized officer, after making reasonable building, but only if—

efforts, has not been able to contact the owner or
occupier of the building or part; (a) the officer reasonably believes that the person has the

{(iii) admission to the building or part has been refused, information; and

or refusal of admission is reasonably expected; (b) the information cannot readily be obtained by inspecting

(iv) the owner or occupier of the building or part is a public record.

unreasonably delaying admission to the building or Division 3—Offences Relating to Enforcement

part;
(v) the case is one of urgency; and 41, Offence relating to providing information
(¢) there i_s e_t good reason for an authorized officer to enter () A person commits an offence if the person, without
the building or part. reasonable excuse——

{2) A warrant may authorize an authorized officer to enter the
building or part, if necessary by force.
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(a) refuses or fails to answer a question put to the person
under section 40; or
(b) provides an answer that the person knows or ought
reasonably to know is false or misleading.
(2) A person who commits an offence under subsection (1) is
liable on conviction to a fine at level 4.
42, Offence of disclosing information

(1

)

)

4

A person who, without lawful authority, discloses to another
person information obtained while performing a function
under this Ordinance commits an offence.

For subsection (1), the person has lawful authority if the
person discloses the information—

(a) in order to perform a function under this Ordinance;

() in connection with proceedings brought under this
Ordinance;

{c) in relation to performing a function, or for enabling or
facilitating any thing or work to be done by any person,
under any law of Hong Kong;

(d} in compliance with a court order; or

(e) with the consent of each person who is entitled to have
_ the information kept confidential.

For subsection (2)(e), information that a person is entitled to
have kept confidential includes, but is not limited to,
information that concerns the trade, business or profession of
the person or ancther person with whom the petson has
business dealings.

A person who commits an offence under subsection (1) is
liable on conviction to a fine at level S and to imprisonment
for 6 months.
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43. Offence to obstruct authorized officers
(1) A person who, without reasonable excuse, resists, obstructs or
delays an authorized officer who is performing, or is
attempting to perform, a function under this Ordinance
commits an offence.
(2) A person who commits an offence under subsection (1) is

liable on conviction to a fine at level 4 and to imprisonment
for 6 months.
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44.

45,

46,

Part 4
Miscellaneous

Division 1—Government’s Liability

Government not liable for failure to perform function

The Government, an enforcement authority or an authorized officer
does not incur liability for damages only because of a tailure to
perform a function under this Ordinance.

Immunity from civil liability

(1} An authorized officer is not civilly liable for an act done or
omitted to be done by the officer in good faith in performing
or purportedly performing a function under this Ordinance.

(2) Subsection (1) does not affect any liability of the Government

for the act or omission,
Division 2—Other Matters Relating to Offences

Offences by body corporate and partnership

(1) If an offence under this Ordinance is committed by a body
corporate (other than an owners’ corporation) and it is proved
that the offence—

(a) was committed with the consent or connivance of a
director of the body corporate or other person concerned
in the management of the body corporate; or

(b) was attributable to any neglect or omission on the part of
the director or the other person,

the director or the other person also commits the offence.
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47,

48,

(2) If an offence under this Ordinance is committed by an
owners’ corporation and it is proved that the offence—

{a) was committed with the consent or connivance of a
person concerned in the management of the corporation;
or

(b) was attributable to any neglect or omission on the part of
the person,
the person also commits the offence,

(3) If an offence under this Ordinance is committed by a partner
of a partnership and it is proved that the offence—

(a) was committed with the consent or connivance of any
other partner concerned in the management of the
partnership; or

(b} was attributable to any neglect or omission on the part of
the other pattner,

the other partner also commits the offence.

Prosecution deadline

A prosecution for an offence under this Ordinance may only be
started before the end of 12 months beginning on the date on which
the offence is discovered by, or comes to the notice of, the
enforcement authority.

Note—

This replaces the time limit under section 26 of the Magistrates Ordinance
(Cap. 227).

Division 3—Service of Documents

Service on non-body corporate

If a document for a building or a part of a building is given to or
served on a person under this Ordinance by an enforcement
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authority and the person is not a body corporate, the document may

be—

(a) delivered personally to the person;

(b) sent by registered post to the person’s usual address of
residence or business, or (if that address is unknown) to
the person’s last known address of residence or business;

{¢) left with an adult occupier of the building or part;

(d) posted at a conspicuous place inside the building or part;

(e) sent by facsimile transmission to the facsimile number of
the person, or (if that number is unknown) to the
person’s last known facsimile number; or

(f) sent by electronic mail to the electronic mail address of
the person, or (if that address is unknown) to the
person’s last known electronic mail address.

49, Service on body corporate
(1) Ifadocument for a building or a part of a building is given to

or served on a person under this Ordinance by an enforcement
authority and the person is a body corporate (other than a
registered non-Hong Kong company), the document may be—

(a)

(b)

(c)
(d)

delivered personally to any address in Hong Kong at
which the body corporate carries on business, and given
to a person apparently concerned in the management of,
ot employed by, the body corporate;

sent by registered post to the registered office in Hong
Kong of the body corporate, or to any address in Hong
Kong at which the body corporate carries on business, or
(if that address is unknown) fo the last known registered
or business address of the body corporate;

left with an adult occupier of the building or part;
posted at a conspicuous place inside the building or part;
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(e)

®

sent by facsimile transmission to the facsimile number of
the body corporate, or (if that number is unknown) to the
last known facsimile number of the body corporate; or

sent by electronic mail to the electronic mail address of
the body corporate, or (if that address is unknown) to the
last known electronic mail address of the body
corporate,

(2) If a document for a building or a part of a building is given to
or served on a person under this Ordinance by an enforcement
authority and the person is a registered non-Hong Kong
company, the document may be—

(a)

(b)

(c)
(d)
(e)

®

delivered personally to the address of the authorized
representative as shown in the Companies Register, and
given to the authorized representative;

sent by registered post to the authorized representative at
that address;

left with an adult occupier of the building or part;
posted at a conspicuous place inside the building or part;

sent by facsimile transmission to the facsimile number of
the authorized representative, or (if that number is
unknown) to the last known facsimile number of the
representative; or

sent by electronic mail to the electronic mail address of
the authorized representative, or (if that address is
unknown) to the last known electronic mail address of
the representative.

(3) In this section—

authorized representative (JEFZHE(CFE) means an authorized
representative as defined by section 774(1) of the Companies
Ordinance {Cap. 622};
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Companies Register (45752 {1) has the meaning given by

section 2(1) of the Companies Ordinance (Cap. 622);

registered non-Hong Kong company (GHHHEEHENE]) means a

registered non-Hong Kong company as defined by section
2(1) of the Companies Ordinance (Cap. 622),

50, Date of giving or service of documents

For the purposes of this Ordinance, a document given or served is
taken, in the absence of evidence to the contrary, to have been
given or served—

(a) if delivered personally, left with a person or posted at a
place—on the- day after the day on which it was
delivered, left or posted;

(b) if sent by post—on the second working day after the day

on which it was posted;

(¢) if sent by facsimile transmission—on the day after the
day on which it was sent; or

(d) if sent by electronic mail—on the day afier the day on

which it was sent.

Division 4—FEvidence

51, Certificate of giving or service admissible as evidence

(1)

)

A certificate purporting to be signed by, or for, an
enforcement authority stating that a document has been given
or served is admissible in evidence in any proceedings
brought under this Ordinance,

Unless there is evidence to the contrary, it is presumed that—

(a) the certificate is signed by, or for, the enforcement
authority; and
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{b) the document {o which the certificate relates was duly
given or served.
52, Power to certify documents
(1) An enforcement authority or a public officer appointed under
section 33 may certity a copy or print of (or an extract from) a
document made, issued, given or served for the purposes of
this Ordinance as a frue copy or print of (or extract from) the
document.
(2) The document referred to in subsection (1) includes, but is not
limited to—
(a) afire safety direction;
(b) anotice amending or withdrawing a fire safety direction
under section 9;
(¢} afire safety compliance order;
(d)} a prohibition order;
{e) acertificate of compliance;
(f) building plans showing that a building is one to which
this Ordinance applies; and
(g) correspondence by the enforcement anthority with an
owner or occupier of a building or a part of a building in
connection with this Ordinance.
53. Certified true copy admissible as evidence

A copy or print of (or an exfract from) a document is
admissible in evidence in proceedings before any court on its
production without further proof if the copy, print or extract—

(a) purports to be a true copy or print of (or extract from)
the document; and

{b) has been certified under section 52.
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{2) The court before which the certified true copy, print or exfract
is produced must, unless there is evidence to the contrary,
presume that—

(a) the certification is by an enforcement authority or a
Y
public officer appointed under section 33; and

{b) itisa frue copy, print or extract,
Division 5—Regulations and Codes of Practice

Power to make regulations

The Secretary for Security may make regulations for the better
carrying into effect of the provisions and purposes of this
Ordinance.

Substifuted or amended codes of practice

(1} The Secretary for Security may, by notice published in the
Gazette, amend Schedule 1 or 2 by substituting or amending
the references to any code of practice in the Schedule.

(2) A notice under subsection (1) is subject to the approval of the
Legislative Council.

(3) A notice under subsection (1) must not take effect on a day
before the date on which the notice is published in the
Gazette.
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Part 5

Minor Amendments to Other Fire Safety Legislation
Division 1—Enactments Amended

56, Enactments amended

The enactments specified in Divisions 2 and 3 are amended as set
out in those Divisions.

Division 2—Amendments to Fire Safety (Commercial
Premises) Ordinance (Cap. 502)

57. Section 4 amended (application of Ordinance)
Section 4(1){(a), after “as well as to*
Add

“prescribed commercial”.

58, Section 21 amended (offence to disclose information obtained
officially)

(1) Section 21(2)}—
Repeal paragraph (ba)
Substitute

“(ba) in relation to performing a function, or for enabling or
facilitating any thing or work to be done by any person,
under any law of Hong Kong; or”.

(2) Section 21(2)—
Repeal paragraph (c)
Substitute
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“(cy in compliance with a court order; or”.

Division 3-—Amendments to Fire Safety (Buildings)
Ordinance (Cap. 572)

59. Section 22 amended (offence to disclose information obtained
officially)

(1) Section 22(2)—
Repeal paragraph (ba)
Substitute

“(ba) in relation to performing a function, or for enabling or
facilitating any thing or work to be done by any person,
under any law of Hong Kong;”.

(2) Section 22(2)—
Repeal paragraph (c)
Substitute

“(¢) in compliance with a court order; or”.
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Schedule 1

[ss. 2 & 55]

Requirements to be Complied with by Owners

1 Provision of fire service instaliations or equipment

(1) In relation to the provision of fire service installations or
equipment, an enforcement authority may direct an owner of a
building or a part of a building to comply with the following
requirements—

(a) to provide or improve an automatic sprinkier system,
with or without a direct link to the system of the Fire
Services Department, to control the spread of fire and to
sound an alarm;

(b) to provide or improve a fire hydrant and hose reel
system as a source of water supply for firefighting;

(c) to provide or improve a manual fire alarm system to alert
persons in the building in the event of fire;

(d) to provide or improve emergency lighting within the
common areas of the building to facilitate the evacuation
of persons in the building in the event of a power failure;

(e) to provide or improve exit signs (including directional
signs) indicating an exit route to facilitate the evacuation
of persons in the building in the event of fire;

(f) to provide or improve a secondary source of electrical
power supply (whether in the form of an emergency
generator or otherwise) to provide a stand-by power
supply to fire service installations or equipment or a
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fireman’s lift in the event of the loss of normal power
supply;

if a mechanical ventilating system is provided in the
building or part and the system forms an integral part of
the building or part—to provide or improve an automatic
cut-off device for the system to limit the spread of
smoke through the system; and

to provide or improve other fire service installations or
equipment in accordance with the requirements specified
in the Code of Practice for Minimum Fire Service
Installations and Equipment 2012 published by the
Director of Fire Services (2812 Code).

detailed specifications and requirements of the

installations or equipment under subsection (1)(a), (), (c),
(d), (e), (f) and {g) are set out in the 2012 Code.

Schedule 1
Section 2
{g)
(h)
(2) The
2.

Fire safety construction

(1) In relation to the design, construction or installation of fire
safety construction, an enforcement authority may direct an
owner of a building or a part of a building to comply with the
following requirements—

(a)
(®)

(©)

in relation to means of escape—to improve the exit
arrangements on storeys and at ground storeys;

in relation to means of access for firefighting and
rescue—to provide fireman’s lifts; and

in relation to fire resisting construction—

(i) to protect exit routes and staircases with separating
walls of fire resisting construction;

(i) to provide fire doors;
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(iii} to improve the fire resistance of external walls, and
to protect openings in the external walls to inhibit
the spread of fire to adjoining buildings;

(iv) to provide fire resisting separation between
different parts of the building; and

(v) to provide smoke vents to basements.

(2) The detailed specifications and requirements of the fire safety
construction under subsection (1) are set out in the Code of
Practice for Fire Safety in Buildings 2011 {October 2015
version) published by the Buildings Department.
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Schedule 2

[ss. 2 & 55]

Requirements to be Complied with by Occupiers

Interpretation
In this Schedule—

fire compartment (§F5°K f8)), in relation to a building, means a space

enclosed at all sides by fire barriers (or appropriate
constiuction) that meet the standards of fire resistance rating
prescribed by the Code of Practice for Fire Safety in Buildings
2011 (October 2015 wversion) published by the Buildings
Department.

Provision of fire service instailations or equipment

M

In relation to the provision of fire service installations or

equipment, an enforcement authority may direct an occupier

of a building or a part of a building to comply with the
following requirements—

(a) to provide or improve emergency lighting within the
area occupied by the occupier (ocempied area) to
facilitate the evacuation of persons in the arca in the
event of a powet failure; and

(b) if—
(i) a mechanical ventilating system is provided in the

occupied area and the system serves only the
occupied area; and

(ii) the system—

Schedule 2
Section 2
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{A) has a capacity to process air at a rate
exceeding 1 cubic metre per second; or

(B) serves more than one fire compartment
located within the occupied area,

to provide or improve an automatic cut-off device for the
system to limit the spread of smoke through the system.

(2) The detailed specifications and requirements of the

installations or equipment under subsection (1) are set out in
the Code of Practice for Minimum Fire Service Installations
and Eqguipment 2012 published by the Director of Fire
Services,




Fire Safety (Industriai Buildings) Bill

Explanatory Memorandum
Paragraph 1 38

2.

Explanatory Memorandum

The purpose of this Bill is to provide for a mechanism for the
Director of Fire Services and the Director of Buildings
(enforcement authority) to require the owners and occupiers of
certain industrial buildings to provide or improve the fire safety
measures in the buildings.

The Bill contains 5 Parts and 2 Schedules.

Part 1—Preliminary

3.
4,
5.

6.

Clause 1 sets out the short title.
Clause 2 contains the definitions for the interpretation of the BilL.

Clause 3 provides for the scope of application of the Bill, including
its relationship with the Fire Safety (Commercial Premises)
Ordinance (Cap. 502) and the Fire Safety (Buildings) Ordinance
(Cap. 572).

Clause 4 deals with unoccupied buildings.

Part 2—Fire Safety Requirement

Division 1—Fire Safety Direction

7.

Clause 5 empowers an enforcement authority to issue a fire safety
direction to direct an owner to comply with a fire safety
requirement.

Clause 6 empowers an enforcement authority to issue a fire safety
direction to direct an occupier to comply with a fire safety
requirement.

Clause 7 empowers an enforcement authority, having regard to
relevant factors, to direct an owner or occupier to take other
appropriate measures instead of complying with a fire safety
requirement,
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10. Clause 8 provides for the general requirements of a fire safety
direction.

11, Clause 9 enables an enforcement authority to amend or withdraw a
fire safety direction.

12, Clause 10 provides for when a fire safety direction ceases to be in
force.

13. Clause 11 makes it an offence for an owner or occupier to fail to
comply with a fire safety direction without reasonable excuse, and
provides for examples of reasonable excuse.

14. Clause 12 enables the setfing up of an advisory committee to advise

on matters related to other appropriate measures.

Division-2—Fire Safety Compliance Order

15.

16,

17.

18.

Clause 13 enables a magistrate fo make a fire safety compliance
order if the magistrate finds an owner or occupier guilty of failing
to comply with a fire safety direction.

Clause 14 enables a magistrate to vary or revoke a fire safety
compliance order.

Clause 15 provides for when a fire safety compliance order ceases
to be in force, and subsequent notification requirements.

Clause 16 makes it an offence for an owner or occupier to fail to
comply with a fire safety compliance order.

Division 3—Prohibition Order

19.

20.

Clause 17 provides for the application by an enforcement authority
to the District Court for a prohibition order for non-compliance
with a fire safety direction or fire safety compliance order.

Clause 18 empowers the District Court, on being satisfied certain
conditions are present, to make a prohibition order prohibiting the
occupation of a building or a part of a building.
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21

22,

23,

24.
25,

26.

27,

Clause 19 provides for the effect of a prohibition order and the
exceptions, and requires an owner or occupier to ensure the
building or part of the building is effectively secured against entry.

Clause 20 provides for the discharge of a prohibition order in the
District Court.

Clause 21 allows an owner or occupier to apply to the District
Court to revoke a prohibition order under certain conditions.

Clause 22 provides for the validity period of a prohibition order.

Clause 23 makes it an offence for a person not to comply with a
prohibition order without reasonable excuse, and for an owner or
occupier to fail to ensure compliance with the prohibition order
without reasonable excuse.

Clause 24 provides for the posting of a copy of a prohibition order
in the building or part of the building, and service of a copy to the
OWner or occupier.

Clause 25 empowers the police to remove persons from a building
or a part of a building where a prohibition order is in force.

Division 4—Certificate of Compliance

23.

29,

30.

Clause 26 allows an owner or occupier to request the enforcement
authority to issue a certificate of compliance to certify that a fire
safety direction or fire safety compliance order has been complied
with.

Clause 27 requires the enforcement authority to issue a certificate
of compliance to an owner or occupier if the authority is satisfied
that a fire safety direction or fire safety compliance order has been
complied with.

Clause 28 requires the enforcement authority to inform an owner or
occupier by written notice of a rejection to issue a ceitificate of
compliance and the reasons.
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Division 5—Registering Certain Instruments in Land Registry

31.

32,

33,

Clause 29 enables the enforcement authority to register in the Land
Registry a fire safety compliance order or prohibition order.

Clause 30 requires the enforcement authority to register certain
cowrt orders and certificates of compliance (if any) related to a
registered fire safety compliance order or prohibition order.

Clause 31 provides for registration in relation to an owners’
corporation of a building.

Division 6—Publishing Information

34.

Clause 32 provides that an enforcement authority may publish
information about a fire safety direction, fire safety compliance
order or prohibition order on its departmental website or in another
way.

Part 3—Enforcement

Division 1—Authorized Officers

35,

36.

37.

Clause 33 empowers an enforcement authority to appoint public
officers as authorized officers,

Clause 34 provides that an authorized officer may be assisted by
other persons when performing a function under the Bill.

Clause 35 obliges an authorized officer to produce identification
documents if asked to do so.

Division 2—Power to Enter Building and Other Powers

38.

39,

Clause 36 empowers an authorized officer to enter and inspect a
building or a part of a building without warrant under certain
conditions.

Clause 37 enables an enforcement authority to apply under certain
conditions to a magistrate for a warrant authorizing an authorized
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officer to enter a building or a part of a building, if necessary by

force.
40, Clause 38 provides for when a warrant ceases to be in force.
41. Clause 39 requires an authorized officer, after entering an

unoccupied building or an unoccupied part of a building pursuant to
a warrant, to maintain security as it originally was.

42, Clause 40 empowers an authorized officer to require persons to
provide certain information that may identify an owner or occupiet.

Division 3—Offences Relating to Enforcement

43, Clause 41 makes it an offence to refuse or fail to answer, or to
provide a Tfalse or misleading answer to, questions requiring
information that may identify an owner or occupier without
reasonable excuse.

44, Clause 42 makes it an offence to disclose information obtained
while performing a function under the Bill, and provides for the
exceptions,

45. Clause 43 makes it an offence to resist, obstruct or delay an

authorized officer in performing a function under the Bill.
Part 4—Miscellaneous
Division I—Government's Liability

46, Clause 44 provides that the Government, an enforcement authority
or an autharized officer is not liable for damages only for failing to
perform a function under the Bill.

47, Clause 45 provides immunity to an authorized officer for an act
done or omitted to be done in good faith in performing a function
under the Bill.

Division 2—Other Matters Relating fo Offences
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48. Clause 46 provides for the vicarious liability of officers of a body
corporate and partners of a partnership when a bedy corporate or
partnership commits an offence under the Bill.

49, Clause 47 sets out the deadline for prosecuting offences under the
Bill, replacing the time limit under section 26 of the Magistrates
Ordinance (Cap. 227).

Division 3—Service of Documents

50, Clause 48 provides for the means of serving documents on a person
who is not a body corporate.

51. Clause 49 provides for the means of serving documents on a body
corporate, or a registered non-Hong Kong company as defined
under the Companies Ordinance (Cap. 622).

52. Clause 50 provides for the date on which a document is taken to
have been served for the different means of service.

Division 4—FEvidence

53. Clause 51 provides for the admissibility of certain certificates in
proceedings as evidence of giving or service of a document.

54. Clause 52 empowers an enforcement authority or a public officer
appointed as an authorized officer to certity certain documents.

55. Clause 53 provides for the admissibility as evidence of certain
certified true copies in proceedings.

Division 5—Regulations and Codes of Practice

56. Clause 54 empowers the Secretary for Security to make regulations
for the better carrying into effect of the Bill.

57. Clause 55 provides for the way of amending the references to codes
of practice in the Schedules,

Part 5—Minor Amendments to Other Fire Safety Legislation
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58. Clauses 56 to 59 rectify a textual error in section 4 of the Fire
Safety (Commercial Premises) Ordinance (Cap. 502), and amend
specified exceptions to the offences of disclosing information
obtained officially under that Ordinance and under the Fire Safety
(Buildings) Ordinance (Cap. 572). The Bill makes no amendment
on other aspects of the 2 Ordinances,

Schedules

59, Schedule 1 sets out the requirements that may be included in a fire
safety direction to be complied with by an owner.

60. Schedule 2 sets out the requirements that may be included in a fire
safety direction to be complied with by an occupier,




Annex B

Fire Safety Requirements for Compliance
by Owners of Pre-1987 Industrial Buildings

1. Provision of fire service installations or equipment

In relation to the provision of fire service installations or equipment, an enforcement
authority may direct an owner of a pre-1987 building or a part of such building to
comply with the following requirements -

(@)

(b)

(©)

(d)

(€)

(f)

@)

(h)

to provide or improve an automatic sprinkler system, with or without a direct
link to the system of the Fire Services Department, to control the spread of fire
and to sound an alarm;

to provide or improve a fire hydrant and hose reel system as a source of water
supply for firefighting;

to provide or improve a manual fire alarm system to alert persons in the
building in the event of fire;

to provide or improve the emergency lighting within the common areas of the
building so as to facilitate the evacuation of persons in the building in the event
of a power failure;

to provide or improve exit signs (including directional signs) indicating an exit
route so as to facilitate the evacuation of persons in the building in the event of
fire;

to provide or improve a secondary source of electrical power supply (whether in
the form of an emergency generator or otherwise) so as to provide a stand-by
power supply to a fire service installation or equipment or a fireman’s lift in the
event of a loss of normal power supply;

if a mechanical ventilating system is provided in the building or part and the
system forms an integral part of the building or part — to provide or improve an
automatic cut-off device for the system to limit the spread of smoke through the
system; and

to provide or improve other fire service installations or equipment in
accordance with the requirements specified in the Code of Practice for
Minimum Fire Service Installations and Equipment 2012 published by the
Director of Fire Services.



The detailed specifications and requirements of the installations or equipment in
paragraphs 1(a), (b), (c), (d), (e), (f) and (g) above are set out in the Code of
Practice for Minimum Fire Service Installations and Equipment 2012,

2. Fire safety construction

In relation to the design, construction or installation of fire safety construction, an
enforcement authority may direct an owner of a building or a part of a building to
comply with the following requirements -

(@) in relation to means of escape:

(i) to improve the exit arrangements on storeys and at ground storeys;
(b) in relation to means of access for firefighting and rescue:

(i) to provide fireman’s lifts;
(c) inrelation to fire resisting construction:

(i) to protect exit routes and staircases with separating walls of fire resisting
construction;

(if) to provide fire doors;

(iii) to improve the fire resistance of external walls, and to protect openings in
the external walls to inhibit the spread of fire to adjoining buildings;

(iv) to provide fire resisting separation between different parts of the building;
and

(v) to provide smoke vents to basements.

The detailed specifications and requirements of the fire safety construction in
paragraphs 2(a), (b) and (c) above are set out in the Code of Practice for Fire Safety
in Buildings 2011 (October 2015 version) published by the Buildings Department.
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Fire Safety Requirements for Compliance
by Occupiers of Pre-1987 Industrial Buildings

1. Provision of fire service installations or equipment

In relation to the provision of fire service installations or equipment, an enforcement
authority may direct an occupier of a pre-1987 building or a part of such building to
comply with the following requirements -

(@) to provide or improve emergency lighting within the area occupied by the
occupier (“occupied area”) so as to facilitate the evacuation of persons in the
area in the event of a power failure; and

(b) to provide or improve an automatic cut-off device for a mechanical ventilating
system to limit the spread of smoke through the system, if such system is
provided in the occupied area which serves only the occupied area and:

(i) has a capacity to process air at a rate exceeding one cubic metre per
second; or
(i) serves more than one fire compartment® located within the occupied area.

The detailed specifications and requirements of the installations or equipment above
are set out in the Code of Practice for Minimum Fire Service Installations and
Equipment 2012.

1 Fire compartment, in relation to a building, means a space enclosed at all sides by fire barriers (or

appropriate construction) that meet the standard of fire resistance rating prescribed by the Code of
Practice for Fire Safety in Buildings 2011 (October 2015 version) published by the Buildings
Department.



Extracts of existing legal provisions to be amended by the Bill

Cap. 502

Fire Safety (Commercial 02/08/2012
Premises) Ordinance

Application of Ordinance

This Ordinance applies to—

(a) prescribed commercial premises comprising or forming
part of an existing building that was constructed on or
before 2 May 1997 as well as to premises comprising or
forming part of an existing building that is constructed
after that date;

(b) any specified commercial building listed in Schedule 4.

The fact that the requirements of this Ordinance relating to
specified commercial buildings apply to any particular
commercial building shall not be regarded as having the effect
of disapplying the requirements of this Ordinance or of any
other enactment, not relating to specified commercial
buildings, from that particular commercial building.

The fact that part of any particular commercial building falls
within the meaning assigned to prescribed commercial
premises in section 3 shall not be regarded as having the effect
of disapplying the requirements of any other sections of this
Ordinance from that part.

(Replaced 15 of 1998 s. 5)

Offence to disclose information obtained officially

4.
(1
(2)
3)
21.
(1
2)

A person who, without lawful authority, discloses to another
person information obtained while exercising or performing a
function conferred or imposed on the person by this Ordinance
is guilty of an offence and is liable on conviction to a fine at
level 5 and to imprisonment for 6 months.

A person has lawful authority to disclose information if the
person discloses the information—

(a) 1in order to exercise or perform a function under this
Ordinance; or

(b) in connection with proceedings brought under this
Ordinance; or
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(ba) in relation to exercising a power or performing a function
under the Buildings Ordinance (Cap. 123), or for the
purpose of enabling or facilitating any thing or work to
be done by any person under that Ordinance; or (Added
16 of 2011 s. 47)

(¢) inaccordance with an order of the District Court; or

(d) with the consent of all persons who are entitled to have
the information kept confidential.

(3) For the purposes of subsection (2), information that a person is
entitled to have kept confidential includes, but is not limited
to, information that concerns the trade, business or profession
of the person or another person with whom the person has
business dealings.

(Format changes—E.R. 2 of 2012)



22,

Cap. 572 Fire Safety (Buildings) Ordinance 02/08/2012

Offence to disclose information obtained officially

(1) A person who, without lawful authority, discloses to another
person information obtained while exercising or performing a
function conferred or imposed on the person by this Ordinance
is guilty of an offence and is liable on conviction to a fine at
level 5 and to imprisonment for 6 months.

(2) A person has lawful authority to disclose information if the
person discloses the information—

(a) 1n order to exercise or perform a function conferred or
imposed by this Ordinance;

(b) in connection with proceedings brought under this
Ordinance;

(ba) in relation to exercising a power or performing a function
under the Buildings Ordinance (Cap. 123), or for the
purpose of enabling or facilitating any thing or work to
be done by any person under that Ordinance; (Added 16
of 2011 s. 49)

(c) inaccordance with an order of the District Court; or

(d) with the consent of all persons who are entitled to have
the information kept confidential.

(3) For the purposes of subsection (2), information that a person is
entitled to have kept confidential includes, but is not limited
to, information that concerns the trade, business or profession
of the person or another person with whom the person has
business dealings.

(Format changes—E.R. 2 of 2012)



Annex E

IMPLICATIONS OF THE BILL

Economic Implications

The Bill will help improve the fire safety of old industrial buildings
(“IBs”) which should reduce the damages and loss in lives caused by fire, though
the associated expenses have to be borne by the owners or occupiers (or both) of
these IBs. Since additional fire safety improvement works will be required under
the Bill, the demand for related maintenance and repair services would increase.
Nonetheless, the impact on the manpower requirements of the relevant sectors is not
likely to be significant considering the phased implementation approach to be
adopted by the Enforcement Authorities.

Financial and Civil Service Implications

2. The Bill will be implemented by the Fire Services Department and
Buildings Department. The Departments have been earmarked with additional
manpower resources for undertaking the inspection and enforcement work arising
from the implementation of the Bill. Further resources, if needed and cannot be
absorbed internally with the manpower previously allocated for this initiative, will
be sought with justifications in accordance with the established resource allocation
mechanism. In line with the usual funding arrangements between the Government
and the Judiciary, the Government will provide the Judiciary with the necessary
manpower and financial resources if such needs arise in the future.

Sustainability Implications
3. The Bill will enhance the fire safety of old IBs, thus creating a safer

environment for the occupants of and visitors to the IBs.

- End -





