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Chapter 1

Introduction

1.1

1.2

The Commissioner for Labour (C for L) regulates employment agencies (EAs)
through licensing, conducting regular and surprise inspections, as well as
complaint investigation pursuant to Part XII of the Employment Ordinance
(EO) (Cap. 57) and the Employment Agency Regulations (EAR) (Cap. 57A).
These legal provisions apply to all EAs in Hong Kong and an EA is defined
under section 50(1) of EO as“a person who operates a business the purpose
of which is to obtain employment for another person; or to supply the
labour of another person, to an employer, whether or not the person
who operates the business will derive any pecuniary or other material
advantage from either the employer or such other person’.

Section 53(1) of EO specifies the conditions that C for L may refuse to issue
or renew an EA licence, or may revoke an EA licence. C for L may exercise
such power if he/she is satisfied on reasonable grounds that —

(@) the name under which the EA is operated or is intended to be
operated -

(i) is identical with the name of another EA which is being, or has
been, carried on by another person; or

(i) so nearly resembles the name of another EA as to be likely to
deceive the public;

(b) the EA is being, or is likely to be, used for unlawful or immoral
purposes; or

(c) the person operating, or intending to operate, the EA -
(i) isanundischarged bankrupt;

(i) has, within the preceding five years, been convicted of an offence
against the person of a child, young person or woman or of an
offence involving membership of a triad society, fraud, dishonesty
or extortion;

(iii) has knowingly furnished to C for L any false or misleading
information in connection with his/her application for the issue or
renewal of the licence;
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1.3

1.4

Chapter 1:Introduction

(iv) has contravened any provision of Part XIl of EO or any regulation
made under section 62" of EO; or

(v) is not, for any other reason, a fit and proper person to operate an
EA.

Having regard to public expectations and concerns, especially those from
employers and job-seekers (with particular regard to the situation of
foreign domestic helpers (FDHs)) on services of EAs, C for L is promulgating
this Code of Practice (CoP) for EAs to follow when operating business. The
CoP should help promote professionalism and quality service in the EA
industry.

This CoP consists of two major parts, namely Chapters 3 and 4. Chapter 3
of this CoP restates the salient legislative requirements in EO and EAR that
EA licensees must follow when operating their business. It also sets out
the provisions of other legislation which are considered most relevant to
the operation of EAs and which EA licensees must also observe.

According to section 62 of EQ, the Chief Executive in Council may make regulations for all or any of the
following purposes-

(a)
(b)

(c)

—

i)
)

prescribing the procedure for the issue of licences and certificates of exemption (CoE);

fixing the fees to be paid for the issue and renewal of a licence or CoE and the method of
payment of such fees;

prescribing the procedure to be followed when a licensee or holder of a CoE -
(i) ceasesto operate his EA; or

(ii) changes the place of business of his EA;

prescribing the procedure to be followed when-

(i) acompany is issued with a licence or CoE; and

(ii) thereis a change in the management of the company;

requiring a licensee and the holder of a CoE to display his licence or CoE conspicuously at the
place of business of the EA;

providing for the publication in the Gazette of particulars of all licences and CoE;

prescribing the nature of services in respect of which an EA may charge and receive any fee,
commission or expenses;

prescribing the maximum fees and charges which may be charged and received by an EA;
prescribing any thing which is to be or may be prescribed under Part Xl of EO; and

generally for the better carrying out of the provisions and purposes of Part Xl of EO.

EAR is made under section 62 of EO.



1.5

1.6

1.7
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Chapter 4 of this CoP sets out the factors which C for L may take into
account when exercising his/her power of granting, renewing, revoking or
refusing to renew EA licences under section 53(1) of EO. Specifically, section
53(1)(c)(v) of EO gives C for L the power to refuse the granting or renewing,
or revoking an EA licence if he/she is satisfied on reasonable grounds that
the person is, for any other reasons, not a fit and proper person to operate
an EA. The factors set out in this Chapter are the minimum standards which
C for L expects from EA licensees, the director(s) of the company (which are
referred to as “company directors” herein thereafter), and/or the “nominated
operator”. Meeting the standards in this Chapter is a factor, among other
relevant considerations, that C for L may take into account when assessing
whether one is qualified as a fit and proper person to operate an EA.

To enhance transparency, the Labour Department (LD) will publish a list
of licensed EAs at its website for verification by members of the public. LD
will also publish press statements and post them on its website when an
EA has been convicted, and/or the licence of an EA has been revoked or its
application for renewal has been refused.

This CoP should be read by all EA licensees, company director(s),
nominated operator, personnel and staff, as well as parties interested
in joining the EA business. It should be stressed that this CoP is NOT a
replacement of EO and EAR. EO, EAR, the Immigration Ordinance (IO)
(Cap. 115), the Trade Descriptions Ordinance (TDO) (Cap. 362), the Personal
Data (Privacy) Ordinance (PDPO) (Cap. 486), and all other relevant laws of
Hong Kong (including the anti-discrimination legislation) remain the sole
authority for the provisions explained in this CoP. EA licensees, company
director(s), nominated operator and applicants for EA licences shall refer to
the relevant provisions at all times. In case of doubt, EAs (or applicants for
EA licences) can approach:

2 According to regulation 7 of EAR, “a company to which a licence is issued shall notify C for L in
writing of the name of the person appointed by the company to operate, manage, or assist in the
management of, the employment agency to which the licence relates”. This appointed person is
defined as the “nominated operator” under paragraph 2.1 of this CoP.
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1.9
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(@) the Employment Agencies Administration (EAA) of LD for enquiry on
EO and EAR,

(b) ImmD for enquiry on IO,
(c) the Customs & Excise Department (C&ED) for enquiry on TDO,

(d) the Office of the Privacy Commissioner for Personal Data (PCPD) for
enquiry on PDPQO, and

(e) the Equal Opportunities Commission (EOC) for enquiry relating to
anti-discrimination legislation.

It is also important to note that compliance with this CoP does not in itself
confer immunity from legal obligations in Hong Kong.

LD reserves the right to amend and update this CoP as and when necessary,
particularly having regard to legislative changes and practices of EAs.

LD will closely monitor the effectiveness of the CoP, particularly whether
EAs have been meeting the standards set out in Chapter 4 of this CoP. In
case the CoP could not achieve its objective, LD may consider adopting
other means including, inter alia, seeking legislative amendments to EO
and/or EAR to suitably regulate the industry.



Chapter 2

Interpretation and Abbreviations

2.1 Interpretation
2.1.1  Inthis CoP -

“duplicate licence” (% A& 8 <) means a duplicate of a licence issued
under section 52 of EO for each branch location of an EA where a
licensee operates an EA at more than one place of business.

“employment agency” (i 2 /1 %2 FT) means a person who operates
a business the purpose of which is-

(@) to obtain employment for another person; or
(b) to supply the labour of another person to an employer,

whether or not the person who operates the business will derive any
pecuniary or other material advantage from either the employer or
such other person.

“employment agency staff” (J %2 N B ATEL &) means an
employee or any other personnel who is authorised by the licensee,
company director(s), and/or nominated operator to stay in the EA and
who will have dealings with job-seekers and employers.

“foreign domestic helper” (7)€% FZ{E 1) means a person who
is admitted into Hong Kong for full-time, live-in employment with
a specific employer to perform domestic duties at the employer’s
residence specified in the Standard Employment Contract (SEC) (ID
407).

“nominated operator” (#{ IR & <& &) means the person
appointed by the company to which a licence is issued to operate,
manage, or assist in the management of, the EA in accordance with
regulation 7 of EAR.



Chapter 2 : Interpretation and Abbreviations

“prescribed commission” (STBA{H %) means the maximum
commission which may be received by an EA as specified in the
Second Schedule of EAR, which is no more than 10% of the first
month’s wages received by the job-seeker after he/she has been
placed in employment by EA.

“prescribed records and returns” (ETBHAY#C #% &2 EH #{ ") means
a record maintained by a licensee as required under section 56 of
EO of all job-seekers registered with his/her EA containing the person’s
name, address, Hong Kong Identity Card (HKID) number (or in the
case of a non-resident, passport number and citizenship), fee and
commission received, date of employment and name and address of
employer.

2.1.2  Unless specified otherwise, the terms and expressions used in this CoP
shall have the same meaning assigned to them under Part XlI of EO and
EAR.



2.2
2.2.1

Chapter 2 : Interpretation and Abbreviations

Abbreviations

The abbreviations used in this CoP shall have the following meanings:

CforlL
CG
C&ED
CoE
EA
EAA

EAR
ECO
EO
EOC
FDH
HKID
HKSAR
ImmD
10

LD
MAW
PCPD
PDPO
SEC

SLS
SWD
TDO

Commissioner for Labour
Consulates-General

Customs and Excise Department
Certificate of Exemption
Employment agency

Employment Agencies Administration of the Labour
Department

Employment Agency Regulations (Cap. 57A)
Employees’ Compensation Ordinance (Cap. 282)
Employment Ordinance (Cap. 57)

Equal Opportunities Commission

Foreign domestic helper

Hong Kong Identity Card

Hong Kong Special Administrative Region
Immigration Department

Immigration Ordinance (Cap. 115)

Labour Department

Minimum Allowable Wage

Office of the Privacy Commissioner for Personal Data
Personal Data (Privacy) Ordinance (Cap. 486)

Standard Employment Contract prescribed by the
Government for hiring foreign domestic helper from
abroad (ID 407)

Supplementary Labour Scheme
Social Welfare Department
Trade Descriptions Ordinance (Cap. 362)



Statutory requirements in relation to operating an

employment agency
3.1 Introduction
3.1.1  This chapter lists out the salient statutory requirements which EAs must

3.2
3.2.1

observe. They are by no means exhaustive and EAs shall ensure that
their operations are in full compliance with all laws of Hong Kong at all
times. Failure to comply with the laws may lead to legal consequences,
including prosecution, and upon conviction, C for L may consider

revoking or refusing to renew the EA licence.

All EAs must be licensed before commencing operation

Save for the exceptions as provided under section 50(3) of EO3, any
person who wishes to operate, manage or assist in the management
of an EA in Hong Kong to provide job-placement service must obtain a
licence or a CoE* from C for L beforehand.

3

(a)
(b)

Part XlI of EO and EAR does not apply to any EA -

which is carried on or subvented by the Hong Kong Government;

which is carried on under the terms of a permit to maintain a crew department granted or
deemed to be granted under the Merchant Shipping (Seafarers) Ordinance (Cap. 478);

which is carried on by an employer for the sole purpose of recruiting persons for employment on
his own behalf;

which is carried on by a contractor, or sub-contractor, who employs any person on work for
another person;

which is carried on by the proprietor of a newspaper or other publication if the operation of an
EA is non-profit making and is not the principal purpose of the publication of the newspaper or
other publication;

which is -

(i) non-profit making;

(i) wholly maintained, or managed by the owner, staff or students of a school, college, university
or other educational institution recognized by the Permanent Secretary for Education; and

(iii) carried on solely for or in connection with the employment of the students or graduates of
such school, college, university or other educational institution; or

subject to any regulations which may be applicable thereto, in respect of which a CoE has been
issued.
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3.2.2

3.2.3

3.24

3.25

3.2.6

Chapter 3 : Statutory requirements in relation to
operating an employment agency

The licence is valid for operating an EA at the place of business
specified in the licence or CoE issued in respect of the EA only.
A duplicate licence must be obtained for each of the branch office(s) of
the EA which is located at different address(es).

Operating an EA without a valid licence or a CoE shall be liable for an
offence, subject to a maximum penalty of $50,000 upon conviction. LD
may initiate prosecution against any unlicensed operation without prior
warning.

No person other than the licensee shall use or make use of, directly or
indirectly, an EA licence. The licensee shall not lend, transfer or assign an
EA licence to another person.

Any person or entity who operates a business either to obtain
employment for another person or supply the labour of another person
to an employer must obtain an EA licence, regardless of the mode of
his/her operation (e.g. providing job matching service via a website or
mobile applications etc.) and whether the user will be charged for the
service.

While the laws of Hong Kong do not require EAs to provide other
ancillary services for job-seekers (e.g. pre-employment training, visa
processing, school search for job-seekers’ children, airport transfer,
arranging temporary accommodation, etc.) and/or employers, if any of
such services are offered, EAs must ensure that the necessary approval(s)
or licence(s) have been obtained from the relevant government
authorities for the provision of such services. EAs must also comply with
the relevant laws in relation to provision of those ancillary services.

Pursuant to section 54(1) of EO, C for L may, upon application in such manner as may be prescribed,
exempt an EA from obtaining a licence under section 52 of EO, subject to conditions as he/she may
specify, if he/she is satisfied that the EA is non-profit making and should, in the public interest, be so
exempted. Cfor L shall issue to any person exempted under section 54(1) a CoE. EAs granted CoE are
still subject to the regulations stipulated in Part XIl of EO and EAR.
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3.3
3.3.1

33.2

333

334

Chapter 3 : Statutory requirements in relation to
operating an employment agency

Manner and form for applying for a licence

To apply for an EA licence, the applicant shall submit an application no
later than one month before the intended date for commencement of
business to EAA in the prescribed form together with other documents
as required. Where the applicant is a company, the application shall be
submitted by a director of the company on its behalf. It is the applicant’s
responsibility to ensure that all information and supporting documents
required are provided in full and correct in a timely manner. Failure to
provide the necessary information and/or documents may result in the
licence application being delayed or refused. Anyone who furnishes
false information in connection with any licence application shall be
liable for an offence and subject to a maximum penalty of $50,000 upon
conviction.

A licensee shall ensure that his/her EA licence (including main and
duplicate licence(s)) is renewed before the present one expires. The
renewal application shall be submitted to EAA not later than two months
before the expiration of the EA licence.

Submitting an application does not necessarily mean that an EA
licence will be granted or the applicant is deemed to be authorised to
commence operation of EA. The licence applicant must not start any
operation or provide any service before an EA licence has been granted,
or to continue business when the existing licence has expired but yet to
be renewed. Otherwise he/she shall be held liable for operating an EA
without a valid EA licence.

7

Please refer to “Practical guide for operating an employment agency’
(http://www.labour.gov.hk/eng/public/guide/) issued by LD for more
details about the procedures and documents required for application or
renewal of an EA licence.
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3.4
3.4.1

3.4.2

3.4.3

3.4.4

3.4.5

Chapter 3 : Statutory requirements in relation to
operating an employment agency

Requirements under EO and EAR when EA is in business

The EA licence (including main and duplicate licence(s)) as well as the
Second Schedule of EAR regarding the prescribed commission shall be
displayed in a prominent position at the place of business of EA.

The licensee shall maintain a record showing particulars of every
person who registers with his/her EA for employment. The record shall
contain the job-seeker’s name, address, HKID (or a passport number
and citizenship if the job-seeker is not a Hong Kong resident), fee and
commission received, date of employment as well as name and address
of employer. A sample of the record sheet is at Appendix 1 in Chapter 5.
Such record shall be retained for a period of not less than 12 months
after the expiration of each accounting year of EA and shall be kept
at the place of business of EA (i.e. the licensed address) to be made
available for inspection by LD.

The EA licence (including main and duplicate licence(s)), the Second
Schedule of EAR regarding the prescribed commission and the records
of particulars of job-seekers (as referred to in paragraph 3.4.2 above)
shall be made available for inspection by LD at all times at the place of
business of EA. Failure to do so shall be liable for an offence, subject to
a maximum penalty of $10,000. Prosecution may be instituted without
prior warning.

The licensee shall notify EAA in writing of any change of nominated
operator, director or partner, within 14 days after such change. In the
case where the change is the place of EA business, the licensee shall give
notice to EAA not less than 14 days prior to such change. Failure to do
so shall be liable for an offence and subject to a maximum penalty of
$10,000.

In the event of cessation of business, the licence (including main and
duplicate licence(s)) shall be returned to EAA within 7 days after the
cessation of business. Failure to do so shall be liable for an offence and
subject to a maximum penalty of $10,000.
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3.4.6

3.5
3.5.1

3.5.2

Chapter 3 : Statutory requirements in relation to
operating an employment agency

Below is a summary of the above-mentioned notifications to EAA
for easy reference. Please refer to “Practical guide for operating an
employment agency” for details -

o Change of nominated operator — within 14 days after the change
o Change of director or partner — within 14 days after the change

o Change of place of EA business — not less than 14 days before the
change

o Cessation of EA business — within 7 days after the cessation of
business

Fees that may be charged by EAs

In relation to fees, EAs must strictly observe the requirements under
section 57 of EO that it shall not, directly or indirectly, receive from
job-seekers reward of any kind, or any payment or advantages
in respect of expenses or otherwise (e.g. photocopying fees, visa
processing fees), except the prescribed commission. According to
regulation 10 and Part Il of the Second Schedule of EAR, the maximum
commission which may be received by an EA shall be, from each
person applying to EA for employment, work or contract or hire of
his/her services, an amount not exceeding a sum equal to 10% of the
first month’s wages received by such person after he/she has been
placed in employment by EA. The prescribed commission shall only be
charged after the job-seeker has received his/her first-month wages,
rather than charging them in advance. Contravention of the relevant
law is an offence and shall be liable on conviction to a maximum fine
of $50,000.

The fees, if any, that EAs may charge job-seekers arising from any
ancillary services, in relation to or in connection with obtaining or
seeking to obtain employment for job-seekers, together with the
commission for placement service, must not exceed the prescribed
commission as set out in paragraph 3.5.1 above.

-14 -



3.6

3.6.1

3.6.2

3.7

3.7.1

3.7.2

Chapter 3 : Statutory requirements in relation to
operating an employment agency

Protecting personal information of employers and
job-seekers

EAs are required under EO and EAR to maintain records showing
particulars of every person who registers with EAs for employment.
When handling the personal information of employers and job-seekers,
EAs shall also observe the requirements under PDPO. For example, the
data collected shall be directly related to the purpose of obtaining the
employment only and shall not be kept longer than is necessary for the
said purpose unless otherwise required by or permissible under PDPO.

EAs shall also consider carefully whether and what kind of information
about the job-seekers would be made available to the prospective
employers having regard to PDPO’s requirements. EAs shall brief the
job-seekers as well as employers in full on the intended use of the
personal data collected and their rights of requesting access to such
data, and ensure that they have agreed in writing to the proposed uses.
Unless with express and written consent from owners of such personal
data for the specified purpose, EAs shall not post, display or disclose
personal information of job-seekers (e.g. name, photo, age, religion,
body measurements, etc.) or their previous employers (e.g. name,
address, phone numbers, etc.) publicly.

Carrying out other activities at EA’s licensed address

An EA must ensure that the necessary approval(s) or licence(s) have
been obtained from relevant government authorities beforehand for
any other activities (e.g. holding training classes or providing temporary
accommodation) or non-EA related business (e.g. food business) that will
be conducted in his/her EAs’ licensed address or other premises; and the
relevant laws, regulations, licensing requirements shall be complied with
at all times.

Should EAs use their EA premises to provide boarding facilities or
bedspaces (especially for job-seekers like FDHs who come from
overseas), or provide such facilities in other non-EA premises to
job-seekers, they must ensure that relevant approvals or licences for
operating the boarding facilities or bedspaces have been obtained from
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3.8
3.8.1

3.8.2

Chapter 3 : Statutory requirements in relation to
operating an employment agency

all relevant government authorities, and the prescribed standards in
respect of building structure, fire safety as well as health and hygiene as
specified in all relevant laws of Hong Kong (e.g. the Buildings Ordinance
(Cap. 123), the Fire Services Ordinance (Cap. 95), the Hotel and
Guesthouse Accommodation Ordinance (Cap. 349) and the Bedspace
Apartments Ordinance (Cap. 447) (if applicable)) and/or any other
licensing requirements as devised for such facilities have been fully and
satisfactorily met at all times. Furthermore, the fees EAs may charge
job-seekers for the provision of placement service, together with the
ancillary services provided in relation to or in connection with obtaining
or seeking to obtain employment for job-seekers, must not exceed the
prescribed commission as explained in paragraph 3.5.1 above.

Adopting fair trade practices

In their commercial practices, EAs must not deploy against consumers
unfair trade practices prohibited by TDO, including false trade
descriptions, misleading omissions, aggressive commercial practices,
bait advertising, bait-and-switch and wrongly accepting payment. C&ED
is the principal enforcement agent of TDO. Convicted traders may be
liable to a maximum penalty of a fine of $500,000 and imprisonment for
five years.

Unlike the placement of local job-seekers where they could meet the
prospective employers before signing employment contracts, and
prospective employers would have more knowledge and channels to
verify the academic qualifications, work experience, date of availability,
etc. of the local job-seekers, prospective employers of overseas
job-seekers (including FDHs) would mostly rely on the information
provided by EAs in deciding whether to employ the overseas job-seekers
concerned. Likewise, the overseas job-seekers (including FDHs) would
heavily rely on the information provided by EAs regarding the employers
to decide whether to accept offers by the prospective employers. In
other words, EAs will, in most of the cases, be the only information
source for both overseas job-seekers (including FDHs) and their
prospective employers. EAs must not take advantage of employers and
job-seekers in this regard. EAs must observe the statutory requirements
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3.9
3.9.1

3.9.2

393

394

Chapter 3 : Statutory requirements in relation to
operating an employment agency

against unfair trade practices prohibited by TDO as mentioned in
paragraph 3.8.1 above or they shall be held liable to an offence, subject
to a maximum penalty of a fine of $500,000 and imprisonment for five
years upon conviction.

Observing immigration laws

When the placement involves job-seekers from overseas, EAs must
observe the relevant immigration requirements and restrictions relating
to the employability of the job-seekers.

EAs shall not aid or abet job-seekers or employers to breach the
job-seekers’ conditions of stay in Hong Kong or otherwise the EAs
concerned shall be held liable for an offence, subject to a maximum
penalty of $50,000 and imprisonment of two years.

If the placement involves FDHs, EAs are reminded that FDHs are granted
permission to stay and work in Hong Kong only during the contractual
period, which is normally two years as stated in SEC unless the contracts
are pre-maturely terminated. Under the prevailing policy, FDHs must
leave Hong Kong upon completion of their SEC or within 14 days from
the date of termination of their contract, whichever is earlier. EAs shall
not aid or abet FDHs to overstay after expiry of their visa, or after 14 days
from the date of their termination of SEC or otherwise EAs shall be liable
for an offence as mentioned in paragraph 3.9.2 above.

Pursuant to Clause 3 of SEC, FDHs are required to work and reside in
the employer’s residence specified therein. Clause 4(a) of SEC provides
that FDHs should only perform domestic duties for the employer in
the latter’s residence as specified in SEC. It is also stated in Clause 4(b)
of SEC that FDHs should not take up any other employment with any
other person. EAs should not aid or abet FDHs to work in other places
or carry out any work for any other person, or otherwise EAs will be held
liable for aiding or abetting FDHs to breach their conditions of stay as
mentioned in paragraph 3.9.2 above.
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Chapter 3 : Statutory requirements in relation to
operating an employment agency

Not to aid or abet employers to breach EO on payment of
wages

According to EO, employers must pay their employees on time and not
to deduct wages unlawfully >. EAs shall not aid or abet employers to
underpay their employees, or make unlawful deduction of wages. An
employer who fails to pay wages to an employee on time commits an
offence and is liable, upon conviction, to a maximum fine of $350,000
and imprisonment for three years. Making unlawful deduction from
wages of an employee is also an offence and shall be liable to a
maximum fine of $100,000 and imprisonment for one year. EAs or any
persons aiding or abetting the commission of such offences shall be
guilty of the like offence and be liable to the same penalty.

If the placement involves FDHs, EAs shall not aid or abet employers
to offer FDHs a salary that is lower than the prevailing Minimum
Allowable Wage (MAW) when SEC is signed, or advise employers to
make unlawful deduction of wages for any reasons (e.g. repaying a
loan to a third party including overseas intermediaries) or paying
wages to a third person instead of paying directly to FDHs. As stated
in paragraph 3.10.1 above, EAs or any persons aiding or abetting the
employers to make unlawful deduction of wages of an employee shall be
quilty of the like offence of unlawful deduction from wages and be liable

Section 32 of EO prohibits an employer from deducting wages from his/her employee, except under
certain circumstances, including :

(a)

(b)

d

deductions for absence from work. The deduction shall not exceed a sum proportionate to the
period of time the employee is absent from work;

deductions for damage to or loss of the employer’s goods, equipment, or property by the
employee’s neglect or default. In any one case, the sum to be deducted shall not exceed the
equivalent in value of the damage or loss suffered by the employer or $300, whichever is the less.
The total of such deductions shall not exceed one quarter of the wages payable to the employee
in that wage period;

deductions for the recovery of any advance or over payment of wages made to the employee.
The total sum to be deducted shall not exceed one quarter of the wages payable to the employee
in that wage period;

deductions, with the employees’ written consent, for the recovery of any loan made by the
employer to the employee;

The total of all permitted deductions, excluding deductions for absence from work and certain
deductions made pursuant to court orders, shall not exceed one half of the wages payable to the
employee in that wage period.
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Chapter 3 : Statutory requirements in relation to
operating an employment agency

to the same penalty therefor. Any person, including EA, who aids or
abets the commission by another person (e.g. employers) to make false
statement or representation to an Immigration Officer by proclaiming to
pay MAW on SEC but underpays the FDH during the employment period
shall be liable for an offence under 10, subject to a maximum fine of
$150,000 and imprisonment for 14 years upon conviction on indictment.

Personal documents and property of job-seekers

EAs in the course of placing job-seekers to/from overseas may need
the passport or personal identification document of the non-local
job-seekers, or local job-seekers who are seeking overseas employment.
However, upon obtaining the employment or relevant visa for
the job-seekers concerned, EAs shall return the passport or personal
identification document directly to the job-seekers without delay.

EAs shall not retrieve or withhold any personal property, including but
not limited to job-seekers’ passport, personal identification document,
employment contract, bank credit or debit cards, school certificates,
any other materials distributed to the job-seekers by LD or any other
relevant authorities (e.g. Consulates-General (CGs)) without their explicit
consent. Withholding the personal property of job-seekers, including
but not limited to the items mentioned above, without the owners’
explicit consent may constitute an offence, for example, under the
Theft Ordinance (Cap. 210). If convicted upon indictment for theft, a
person shall be liable to a maximum imprisonment of 10 years.
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Chapter 4

Standards which the Commissioner for Labour
expects from employment agencies

4.1
4.1.1

4.1.2

4.1.3

Introduction

As pointed out in paragraph 1.2 above, under section 53(1)(c) of EO,
C for L may refuse to issue or renew an EA licence, or may revoke an
EA licence, if he/she is satisfied on reasonable grounds that the person
operating, or intending to operate, the EA :

(i) isanundischarged bankrupt;

(i) has, within the preceding five years, been convicted of an offence
against the person of a child, young person or woman or of an
offence involving membership of a triad society, fraud, dishonesty
or extortion;

(iii) has knowingly furnished to C for L any false or misleading
information in connection with his/her application for the issue or
renewal of the licence;

(iv) has contravened any provision of Part Xl of EO or any regulation
made under section 62 of EO 6; or

(v) is not, for any other reason, a fit and proper person to operate an
EA.

Compared to the conditions set out in sections 53(1)(c)(i) to (iv) of
EO which are primarily based on factual evidence, section 53(1)(c)(v)
provides certain discretionary power for C for L to holistically take into
account all relevant factors.

Without prejudice to C for L's power in considering all other relevant
factors as he/she deems appropriate in determining whether a person
is fit and proper to operate EA business, this Chapter sets out the
minimum standards which C for L expects from EA licensees in operating
their business. Apart from complying with the statutory requirements

6 Please see footnote 1.
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4.1.5

4.1.6

Chapter 4 : Standards which the Commissioner for Labour
expects from employment agencies

(particularly those set out in Chapter 3 which are relevant to EAs) at
all times, whether an EA licensee has met or an applicant can meet
these standards is one of the relevant factors which C for L will take
into account when considering if a person is a fit and proper person to
operate an EA.

LD may issue warning letters to EAs for rectification of irregularities
detected, including but not limited to failing to meet the statutory
requirements and/or standards set out in this CoP. C for L may also
consider, amongst other relevant factors, the relevant track record 7of
the EAs and/or their capability of meeting such requirements/standards,
in making decision of revoking, or refusing to grant or renew EA licenses
under section 53(1)(c)(v) of EO.

As of end-2015, there were some 340 000 FDHs who were mostly female
workers coming from the Philippines (53%) and Indonesia (44%), with
the rest from other economies including India, Thailand, Nepal, Sri Lanka
and Pakistan. FDHs help meet the proven and long-standing shortage of
full-time live-in domestic workers in the Hong Kong labour market. They
also enable more local women (especially those with young children
or elderly family members) to stay/enter or re-join our labour market
which is facing manpower shortage. FDHs, particularly those who
come to Hong Kong to work for the first time, may lack family support,
face language barrier, and take time to establish their social network in
Hong Kong. Most newly-arrived FDHs need more attention, care and
assistance for settling and integrating into society than local workers.
EAs are one of the institutions that FDHs know and which FDHs may
approach for assistance, particularly shortly after their arrival in Hong
Kong. Indeed EAs have a duty in ensuring proper placement of their
FDH clients.

At present, FDHs already enjoy the statutory employment rights and
benefits under EO and ECO like local workers. In addition, the Hong
Kong Special Administrative Region (HKSAR) Government has prescribed

7 For example whether systematic and intentional abuse has been detected or EAs have persistently
failed to meet the requirements and / or standards set out in this CoP, as well as records of failure to
rectify upon warning of LD, etc..
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4.2
4.2.1

4.2.2

Chapter 4 : Standards which the Commissioner for Labour
expects from employment agencies

SEC under which FDHs enjoy wage protection through MAW, and
benefits provided by their employers including free accommodation,
free food (or food allowance in lieu), free medical treatment, and
passages to/from their home countries, etc.. To ensure FDHs are aware
of their rights and obligations, and channels for seeking assistance, the
HKSAR Government has been undertaking various promotional and
educational activities to enhance their awareness, as well as working
closely with CGs of FDHs" home countries in Hong Kong in coordinating
efforts and sharing relevant information (e.g. information on problematic
EAs).

As stated in paragraphs 4.1.2 and 4.1.3 above, C for L may take into
account, amongst other factors, an EA’s compliance with the statutory
requirements (particularly those set out in Chapter 3 which are more
relevant to EAs) and whether that particular EA has met or can meet the
relevant standards C for L expects from an EA in determining whether
an EA licensee (or an applicant for licence) is a fit and proper person
to operate an EA as set out in section 53(1)(c)(v) of EO and accordingly
whether an EA licence should be issued upon application, renewed
or revoked. This Chapter sets out the standards applicable to all EAs,
amongst which some are particularly relevant to EAs engaged in FDH
placements. For those standards which are particularly relevant to EAs
engaged in FDH placements, meeting such standards, among other
relevant considerations, may be taken into account by CL when issuing
licences to or renewing licences for EAs engaged in FDH placements.

Management's responsibilities

The licensee, company director(s) and/or nominated operator have the
responsibility and are fully accountable for the operation of their EA.

The licensee, company director(s) and/or nominated operator are
required to closely supervise all of their employment agency staff. They
will be held accountable for all acts and conducts of all of their staff in
relation to the provision of job-placement services even though they
may not be the one(s) who failed to meet the statutory requirements
and/or standards in this CoP.
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4.3

4.3.1

4.4
4.4.1

Chapter 4 : Standards which the Commissioner for Labour
expects from employment agencies

The government authorities may need to contact the licensee, company
director(s) and/or nominated operator if and where necessary. As such,
EAs are required to notify EAA as soon as practicable and preferably
within 14 days of any change of the contact particulars of the licensee,
company director(s) and/or nominated operator. This is particularly
relevant to EAs engaged in FDH placements as those EAs could well be
one of FDHs" major contact points in Hong Kong.

Display of notices as required by law and government
authorities

EAs are required to display their licences and the Second Schedule of
EAR (which is a statutory requirement mentioned in paragraph 3.4.1
above) at the window-panel (if applicable), billboards near the entrance,
or at the service counter(s) of their licensed premises to ensure that
employers and job-seekers could easily notice and read such important
information once they enter the premises. If an EA maintains a website
and/or mobile application, the licence number of the valid EA licence
should also be displayed thereat for easy reference by the public. This
is applicable to all EAs including, among others, EAs engaged in FDH
placements.

Act honestly and exercise due diligence

To facilitate job-seekers and employers to make an informed decision,
EAs should exercise due diligence in checking the accuracy of the
information provided by both job-seekers and employers, including
the information provided in the resume of the job-seekers as far as
practicable (e.g. the accuracy and/or validity of the qualification and
work experience set out therein) and the details about the job. At the
time of accepting payment of their service fees, EAs should ensure that
the candidates offered to employers are available for filling the vacancy,
and could satisfy the qualification and/or requirements (e.g. language
proficiency, skills, past work experience, etc.), if any, set out specifically
by the employers. These are particularly relevant to those EAs engaged
in FDH placements.
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4.5.1

4.6

4.6.1

4.6.2

Chapter 4 : Standards which the Commissioner for Labour
expects from employment agencies

Maintain transparency in business operations

EAs should set out the service terms, fees schedules and complaint
procedures for job-seekers and employers in writing respectively in the
service agreements that they enter with job-seekers and employers.
To avoid disputes, it is suggested that the job-seekers and employers
be asked to acknowledge in writing that they understand the terms
provided in the respective service agreements. EAs should also provide
opportunities for job-seekers and employers to raise questions and
supply sufficient information through suitable means. These are
particularly relevant to EAs engaged in FDH placements.

Draw up service agreements with job-seekers and with
employers

To protect the interest of job-seekers, employers as well as EAs and to
avoid / minimise misunderstanding on the services to be provided by
EAs, a service agreement needs to be drawn up and agreed by concerned
parties (i.e. one between EA and job-seeker; and another between EA
and employer), preferably at the beginning of the job-placement process
or before any payment is made. The service agreement needs to list
out the service terms and scope as well as the fees (if any) that will be

charged by EA for the services 8,

A sample service agreement for EAs with FDHs and another one for EAs
with FDH employers are provided respectively in Appendices 2a and 2b
in Chapter 5 for reference by EAs involved in FDH placements. EAs may
add other items as they deem it appropriate when drawing up their own
service agreements with FDHs and employers but such agreements shall
include the items as set out below:

(@) The EA’s service agreement with FDHs (Appendix 2a in Chapter 5)
needs to include, but not limited to, the following items:

o The types of service to be provided (e.g. seek for new employer,
direct hire, contract renewal, etc.);

8

Fees charged by EA against the job-seeker should not exceed 10% of the job-seeker’s first-month

wages received upon successful placement.
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Chapter 4 : Standards which the Commissioner for Labour
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Whether commission would be charged, and the amount if
charged, which is in any case not more than 10% of the FDH’s
first-month’s wages received upon successful placement;

Date of which the commission will be paid (which cannot be
prior to receipt of first-month’s wages by FDHs after successful
placement); and

FDH’s employment history in the past two years etc. (if FDH is
agreeable to disclose such to prospective employers).

The EA’s service agreement with FDH employers (Appendix 2b in
Chapter 5) needs to include, but not limited to, the following items:

&)

The types of service to be provided (e.g. to recruit FDHs from
overseas, FDHs already in HK, direct hire, contract renewal, etc.);

Details of the fees to be charged by EA and how they will be
calculated (e.g. amount or method of calculation, the itemised
fee such as visa fee charged by the relevant authorities including
governments of FDHs' home countries, passage/airfare for
the FDH to travel from his/her place of domicile, medical
examination fee, etc.);

The payment schedule to EA (e.g. by instalment or payment
upon completion of service);

Whether refund is available in case the EA services are not
delivered in full (e.g. the selected FDH fails to obtain working
visa, he/she fails to report duty as per the agreed date, or the
employer’s application is not approved by the authorities, etc.);

Whether EA's service fees would be charged in case the selected
FDH fails to report duty eventually;

Whether EA's service fees would be charged in case replacement
of FDH is required;

Employer’s history of employing FDHs, if any, in past two years
(if the employer is agreeable to releasing the information to
prospective FDHs); and

When a FDH has been selected, the information (e.g. the name,
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4.7.1
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nationality, his/her passport number) and a copy of the resume
of the selected FDH (sample at Appendix 3 in Chapter 5) and
the expected date when FDH reports duty.

Provision of payment receipts

EAs should provide receipts for any payments received from job-seekers
and employers as soon as practicable. The receipts should bear the name
of EA and with its authorised company chop. Copies of receipts issued to
job-seekers should be kept together with the employment records of the
job-seekers concerned for inspection by LD.

To provide more guidance to EAs involved in the placement of FDHs, a
sample of the receipts provided to FDHs and employers are provided in
Appendices 4a and 4b in Chapter 5 respectively. EAs could add other
items as they deem it appropriate when drawing up their own receipts for
employers and FDHs but such receipts shall include items as set out below:

(@) The receipt to FDHs (Appendix 4a in Chapter 5) needs to include,
but not limited to, the following items:

o The name of FDH, his/her address and contact telephone
number/email address;

o The amount of money received from FDH and its nature; and
o The date of receipt, etc..

(b) The receipt to employers (Appendix 4b in Chapter 5) needs to
include, but not limited to, the following items:

o The name, address, and contact telephone number/email
address of the employer;

o Details of FDH (e.g. name and his/her nationality) that the
employer has offered employment;

o The agreed date of reporting duty;
o The itemized fees of the amount collected; and

o The agreed refund policy, etc..
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Chapter 4 : Standards which the Commissioner for Labour
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Provision of the employment contract to the contracting
parties

If EA is responsible for handling the employment contract between
employers and job-seekers, the signed originals of the employment
contract should be provided by EA to both signatories as soon as
practicable.

In respect of FDHs and workers imported under the Supplementary
Labour Scheme (SLS), the Government has prescribed SECs respectively
for each of them (sample of SEC for FDHs is at Appendix 5a; and sample
of SEC for SLS workers is at Appendix 5b in Chapter 5). EAs should
ensure that FDHs and SLS workers are entering into SECs with their
employers, and should provide originals of the signed the contract to
both signatories for retention as soon as practicable.

It is quite common for EAs involved in placement of FDHs to assist both
employers and FDHs to handle SEC, e.g. arranging SEC to be signed by
FDHs who are still residing in their home countries and arranging the
signed SECs to be notarized by the CGs concerned (if applicable). In case
that FDHs concerned are still residing in their home countries and hence
SEC could not be signed simultaneously by both parties, EAs should still
provide a copy of SEC that has already been signed by the employer
for the latter’s retention. EAs should later arrange to send a copy of the
completed SEC (i.e. signed by both parties) to both FDHs and employers
as soon as practicable.

Maintain professional knowledge and stay up to date
with latest laws and regulations relating to the industry

The licensee, company director(s), nominated operator as well as all EA
staff should ensure that they have reasonable knowledge of the legal
provisions relevant to the operation of EAs, including but not limited to
EO, EAR, ECO, TDO and PDPO, as well as anti-discrimination ordinances
that are employment related, and requirements and standards set out in
this CoP. EAs engaged in FDH placements should also be familiar with
SEC and other documents relevant to the employment of FDHs.
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Promote job-seekers' and employers’ awareness of their
rights and obligations

The HKSAR Government attaches great importance to enhancing
job-seekers’ awareness of their employment rights and available
channels for seeking assistance. For employers, it is important for them
to understand and observe their obligations related to employment.

EAs, being the intermediaries between job-seekers and employers,
should clearly explain to their clients (i.e. job-seekers and employers)
their statutory rights and obligations and ensure that the clients are fully
aware of, and understand such.

Local job-seekers may have more channels to obtain information
on their labour rights, and are likely to know how to approach the
relevant authorities particularly LD, if they have enquiries. This may not
necessarily be true in the case of FDHs particularly those who newly
arrive.

EAs should brief FDHs on their rights under SEC, EO, ECO, PDPO, as well
as anti-discrimination ordinances that are employment related. EAs
should also brief FDHs where they could seek assistance from the HKSAR
Government and/or other related organisations (e.g. relevant CGs). In
relation to enhancing FDHs' awareness of their rights under SEC, EAs
should provide FDHs with a copy of the sample SEC in their mother
language (Appendix 5a in Chapter 5), and ask the FDHs concerned to
acknowledge or confirm in writing that EAs have briefed them about the
content and provided them with a copy of the sample SEC. EAs should
keep the acknowledgement or confirmation as part of their placement
records for inspection by LD.

There is also a possibility that employers of FDHs, especially those who
employ FDHs for the first time and, who are individuals or families not
necessarily familiar with employment matters, may not fully appreciate
their obligations in relation to the employment of FDHs. EAs should
brief FDH employers properly about their obligations under EO, 10
and SEC. EAs should also remind FDH employers to take out suitable
employees’ compensation insurance for their employees as required
under ECO and their obligations under SEC to cover all medical expenses
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of their FDHs during the whole employment period.

While the HKSAR Government will continue its efforts in educating and
raising the awareness of FDHs and their employers about their respective
rights and obligations, EAs, being the primary contact points of both
FDHs and their employers, are effective channels to help disseminate the
relevant publications and publicity materials to them. In this regard, EAs
involved in placement of FDHs should observe the following standards:

(a)

(b)

To display the publicity materials (e.g. posters, pamphlets,
guidebooks) produced by LD and/or other government
departments on the rights of FDHs prominently within the
EAs’ premises so that FDHs and their employers can access the
materials easily. Suggested places of display are: window-panel
(if applicable), service counter(s), billboards, etc., which are
prominently located within the EAs’ premises. If EAs have hosted
websites and/or mobile applications, they should also post a link
to LD’s website to facilitate FDHs' and their employers’ access to the
relevant publicity information.

To provide FDHs and their employers with the guidelines and
information pamphlets, etc. relating to the rights and benefits
of FDHs as published by LD or any other relevant authorities
(e.g. SWD, Police and ImmD, etc.), which include, but not limited to,
the following:

o "A concise guide to the Employment Ordinance” by LD;

o "Practical guide for employment of foreign domestic helpers
- What foreign domestic helpers and their employers should
know” by LD;

o "“Foreign domestic helpers’ rights and protection under the
Employment Ordinance” by LD;

o “Important notes for foreign domestic helpers and their
employers when using the service of employment agencies in
Hong Kong” by LD; and

o “The Do's and Don'ts" leaflet for foreign domestic helpers,
employers and employment agencies by LD.
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To provide FDHs with handy card produced by LD concerning
important advice from the Government; “Conditions of employment
for foreign domestic helpers - A general guide to the helper” by
ImmD; Contact card by Police; leaflet on integrated family services
by SWD; leaflet on family and child protective services by SWD; and
leaflet on the crisis intervention and support services by Tung Wah
Group of Hospitals CEASE Crisis Centre.

To provide employers of FDHs with “Points to note for employers
on the employment of foreign domestic helpers” by LD; “Conditions
of employment for foreign domestic helpers - A general guide to
the employer” by LD; and “Underpaying foreign domestic helpers is
a serious offence” by LD.

To provide the sample forms listed below to facilitate FDHs
and their employers for record-keeping or perusal as and when
necessary:

o Sample wage receipt for FDHs (Appendix 6 in Chapter 5),

o Sample letter of termination of SEC initiated by FDH
(Appendix 7a in Chapter 5) and by FDH employer
(Appendix 7b in Chapter 5),

o Sample receipt for payment upon termination / expiry of SEC
(Appendix 8 in Chapter 5).

4.10.7 To avoid disputes, EAs should ask FDHs and their employers (whoever

4.11

4.11.1

as appropriate) to acknowledge receipt of the publications as listed in
paragraph 4.10.6 above, and to confirm that they have been briefed
about their rights and obligations in full and understand such in writing.

EAs should include the written acknowledgement or confirmation as

part of the placement records for inspection by LD, particularly in case
there are any disputes or complaints against the EAs concerned.

Adopt good record management practices

EAs are required to keep records relating to their dealings with
job-seekers and their employers. Apart from keeping the employment
records as required under the law (see paragraph 3.4.2 above), EAs
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should also keep other relevant records including the service agreements
(paragraph 4.6.1), payment receipts issued (paragraph 4.7.1), the
acknowledgement from employers and job-seekers regarding their
receipt of SEC signed by both the employer and FDH concerned
(paragraph 4.8.3), the sample SEC in the mother language of the FDH
concerned (paragraph 4.10.4), and publicity materials (paragraph 4.10.6),
enquiries handled, and assistance or advice rendered to job-seekers and
their employers, etc.. These records could serve as useful information in
case the government authorities contact EAs to investigate disputes in
relation to their dealings with employers and/or job-seekers. These are
particularly relevant to EAs engaged in FDH placements.

Avoid involving in financial affairs of job-seekers

EAs should not be involved in the financial affairs of job-seekers. They
should not advise, arrange, encourage or force job-seekers to take out
loans from any financial institutions or individuals. This is particularly
relevant to EAs involved in FDH placements. They should not help any
other persons, organisations or companies (including recruiting agents
or intermediaries located in or outside Hong Kong) to collect fees for
arranging FDHs concerned to come to Hong Kong, or training fees for
any local or overseas recruiters, agents or training centres, etc.. They
should not advise, arrange, encourage or force FDHs to borrow money
from any institutions in or outside Hong Kong.
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To implement and comply with the statutory requirements and standards set out
in this CoP, this Chapter provides the sample forms as mentioned above as well
as some useful reference materials for EAs’ easy reference.

(A) SAMPLE FORMS FOR EAs

o Sample record sheet for keeping information of - Appendix 1
job-seekers

o Sample service agreement for EAs

- Sample service agreement with FDH - Appendix 2a
job-seekers
- Sample service agreement with FDH - Appendix 2b
employers
o Resume of FDH job-seekers - Appendix 3
o Sample receipt from EAs
- Sample receipt for FDH job-seekers - Appendix 4a
- Sample receipt for FDH employers - Appendix 4b
o Sample SEC
- for FDHs (in English, Chinese, Tagalog, - Appendix 5a
Indonesian and Thai)
- for workers imported under SLS - Appendix 5b
(in English and Chinese)
o Sample wage receipt for FDHs - Appendix 6
o Sample letter of termination of SEC
- Sample letter of termination initiated by FDH - Appendix 7a
- Sample letter of termination initiated by FDH - Appendix 7b
employers
o Sample receipt for payment upon termination / - Appendix 8
expiry of SEC
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(B) RELEVANT GUIDEBOOK AND PAMPHLETS

For EAs:

&)

"Practical guide for operating an employment agency" by LD
(http://www.labour.gov.hk/eng/public/guide/)

"The Do’s and Don'ts" leaflet for foreign domestic helpers, employers
and employment agencies by LD
(http://www.labour.gov.hk/eng/public/pdf/Dos_and_Donts_Leaflet_
Eng.pdf)

«% Versions in Tagalog, Thai and Indonesian are also available

For both FDHs and employers:

9

"A concise guide to the Employment Ordinance" by LD
(http://www.labour.gov.hk/eng/public/ConciseGuide.htm)

"Practical guide for employment of foreign domestic helpers — What
foreign domestic helpers and their employers should know" by LD
(http://www.labour.gov.hk/eng/public/wcp/FDHguide.pdf)

o Versions in Tagalog, Thai and Indonesian are also available

"Foreign domestic helpers' rights and protection under the
Employment Ordinance" by LD
(http://www.labour.gov.hk/eng/public/wcp/FDHLeaflet_Eng.pdf)
% Versions in Tagalog, Thai and Indonesian are also available

"Important notes for foreign domestic helpers and their employers

when using the service of employment agencies in Hong Kong" by LD

(http://www.labour.gov.hk/eng/public/wcp/Important_FDH_Eng.pdf)

% Versions in Tagalog, Thai, Indonesian, Nepali, Myanmar, Urdu, Hindi,
Bengali and Singala are also available

"The Do’s and Don'ts" leaflet for foreign domestic helpers, employers
and employment agencies by LD
(http://www.labour.gov.hk/eng/public/pdf/Dos_and_Donts_Leaflet_
Eng.pdf)

% Versions in Tagalog, Thai and Indonesian are also available
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&)

Handy card produced by LD on important advice from the Government
% Versions in Tagalog and Indonesian are available

“Conditions of employment for foreign domestic helpers - A general

guide to the helper” by ImmD

(http://www.immd.gov.hk/pdforms/ID911A.pdf)

% Versions in Tagalog, Indonesian, Thai, Nepalese, Hindi, Sinhalese are
also available

Contact card by Police

Leaflet on integrated family services by SWD
(http://www.swd.gov.hk/en/index/site_pubsvc/page_family/sub_
listofserv/id_ifs/)

Leaflet on family and child protective services by SWD
(http://www.swd.gov.hk/en/index/site_pubsvc/page_family/sub_
listofserv/id_familyandc/)

Leaflet on the crisis intervention and support services by Tung Wah
Group of Hospitals CEASE Crisis Centre
(http://ceasecrisis.tungwahcsd.org/document/pamphlet_eng.pdf)

For FDH employers:

&)

“Points to note for employers on the employment of FDHs" by LD
(http://www.labour.gov.hk/eng/public/wcp/PointToNotesForEmployer
sOnEmployment(FDH).pdf)

“Conditions of employment for foreign domestic helpers - A general
guide to the employer” by ImmD
(http://www.immd.gov.hk/pdforms/ID(E)954.pdf)

"Underpaying foreign domestic helpers is a serious offence" by LD
(http://www.labour.gov.hk/eng/public/wcp/Underpaying_FDH_EN.pdf)
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(C) USEFUL CONTACTS

&)

o Labour Relations Division, Labour Department
% Telephone :2717 1771 (handled by “1823")

Chapter 5 : References

1823 (Government general enquiries and complaints service)

a )
Telephone : 1823
Fax : 2760 1823
Mobile App : Tellme@1823
Email : tellme@1823.gov.hk
Send text SMS : 6163 1823
KMa|I : Tsuen Wan PO Box 1823 P

Office ‘ Address

Hong Kong

Hong Kong East

34/F, Revenue Tower, 5 Gloucester Road, Wan
Chai, Hong Kong

Hong Kong West

3/F, Western Magistracy Building, 2A Pokfulam
Road, Hong Kong

Kowloon

Kowloon East

UGF, Trade and Industry Tower, 3 Concorde Road,

Kowloon

Kowloon West

Room 1009, 10/F, Cheung Sha Wan Government
Offices, 303 Cheung Sha Wan Road, Kowloon

Kowloon South

2/F, Mongkok Government Offices, 30 Luen Wan
Street, Mongkok, Kowloon

Kwun Tong

6/F, Kowloon East Government Offices, 12 Lei Yue
Mun Road, Kwun Tong, Kowloon

New Territories

Tsuen Wan 5/F, Tsuen Wan Government Offices, 38 Sai Lau
Kok Road, Tsuen Wan, New Territories

Kwai Chung 6/F, Kwai Hing Government Offices, 166 - 174
Hing Fong Road, Kwai Chung, New Territories

Tuen Mun Unit 2, East Wing, 22/F, Tuen Mun Central Square,

22 Hoi Wing Road, Tuen Mun, New Territories

ShaTin & Tai Po
\_

Rooms 304-313, 3/F, Sha Tin Government Offices,
1 Sheung Wo Che Road, Sha Tin, New Territories

J
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Chapter 5 : References

o Information and Liaison Section, Immigration Department

4 )
Telephone : 28246111
Fax : 28777711
Email : enquiry@immd.gov.hk
Mail : 2nd Floor, Immigration Tower, 7 Gloucester Road,
Wan Chai, Hong Kong
N\ _J

o Customs and Excise Department

4 )
General Enquiry Hotline : 2815 7711

Reporting of Information Hotline : 2545 6182

Fax : 2543 4942
Email : customsenquiry@customs.gov.hk
Mail : Hong Kong General Post Office Box 1166
\ 9 7om J

o Office of the Privacy Commissioner for Personal Data

4 )
Telephone : 2827 2827
Fax : 28777026
Email . enquiry@pcpd.org.hk
Mail . 12/F, Sunlight Tower, 248 Queen’s Road East, Wan
Chai, Hong Kong
\_ J
o Equal Opportunities Commission
4 )
Telephone : 25118211
Fax : 2106 2324
Email : enquiry@eoc.org.hk
Mail : 19/F, Cityplaza Three, 14 Taikoo Wan Road,
Taikoo Shing, Hong Kong
\_ J
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(D)

EN

QUIRIES

Chapter 5 : References

(

Employment Agencies Administration (EAA), Labour Department

For enquiries about Part XII of EO, EAR and this CoP, you may contact

EAA through:
Address : Unit 906, 9/F, One Mong Kok Road Commercial Centre,
1 Mong Kok Road, Kowloon
Telephone : 21153667
Fax : 21153756
E-mail : ea-ee@labour.gov.hk
N J
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Appendix 2a

[Name of Employment Agency]

[Address]
[Telephone and Fax Number/Email Address]

Sample Service Agreement
(Between employment agency and FDH)

This Agreement is made on [Date] between [Name of Employment
Agency] and the foreign domestic helper (FDH) whose personal particulars are set out in
Parts | and II.

Part | : FDH Information

Job-Seeker Information

Name : HKID/Passport* No.

Nationality - Telephone No. :

Address and Email Address -

Part Il : Employment History in Past Two Years (to be completed by FDH)

Name of Employer Employment period How was the contract ended

Part lll : Type of Services Sought’

[1 Seek for new employer in HK [1 Direct Hire

[1 Others (please specify) : [1 Contract renewal
Name of employer:

* Please delete where appropriate
# Please “v” as appropriate
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Part IV : Commission Fee Details

Upon successful placement, the [Name of Employment Agency] will charge a commission fee
of HKD$ from the above-mentioned FDH. The commission must not be more
than 10% of the job-seeker’s first-month’s wages received for successful job placement. The
commission will be paid after he/she has received the first month’s wages.

Part V : Consent for disclosing personal profile to potential employers

O | , agree that____[Name of Employment Agency]  may
disclose my personal profile (Appendix 3 attached) to potential employers for the purpose
of seeking employment as___[post title] for me.

Signature of FDH Signature of Employment Company Chop of
Agency Representative Employment Agency
(Name : )
(Name : )
Date :
(Position : )
Date :

Note : This is a sample document for reference only. Parties referring to this sample should ensure
that its contents are appropriate for their use before adoption. They are also reminded to
seek independent professional advice where appropriate.

* Please delete where appropriate
# Please “v” as appropriate
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Appendix 2b

[Name of Employment Agency]

[Address]
[Telephone and Fax Number/Email Address]

Sample Service Agreement
(Between employment agency and FDH employer)

This Agreement is made on [Date] between [Name of Employment
Agency and the undersigned client (i.e. FDH Employer) whose personal particulars are set
outin Parts | and Il.

Part | : Information of FDH Employer

Name in Chinese :

Name in English :

Telephone No. :

Email address :

Address :

Part Il : History of Employing FDHs in Past Two Years (To be completed by
FDH Employer)

Name of FDH Employment period How was the contract ended

Part Ill : Type of Foreign Domestic Helper Sought’

[1 Newly arrived FDH from overseas [1 Direct Hire
[1 FDH already working in HK [1 Others (please specify):
[1 Contract renewal

* Please delete where appropriate

# Please “v” as appropriate
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Part IV: Service Charge Details’

Agency fee : $ which covers the following services as marked with “v".

[1 Consulate fees [1 Airport pick-up upon helper’s arrival

[1 Visa fee and departure expenses at the L1 Arrange helper to report duty to concerned
domicile of the helper Consulate

L] HKvisafee [1 FDH in-service follow-up and counseling
(as required by HK Immigration services
Department)

[ One-way airfare to HK [ FDH working manual
(as required by Standard Employment
Contract)

[1 2-years Overseas Workers Welfare [1 Translation, allograph and consultation
Administration (OWWA) fee for Filipino services of relevant labour legislations
helper

[1 Helper’s HKID card application L1 Useful forms for employer (e.g. salary and
(HKID card application at Immigration holiday receipt)

Department is free of charge)

[1 Medical examination in helper’s home [1 Medical examination in HK

country Tests include :
Tests include : HIV | & Il antibodies (AIDS) / Sexual
HIV | & Il antibodies (AIDS) / Sexual diseases / VDRL / Chest X-ray / Pregnancy

diseases / VDRL / Chest X-ray / Pregnancy test / HbsAg / Others (Please specify) *
test / HbsAg / Others (Please specify) *

[1 Others (please specify) : [1 Others (please specify) :

Other items with / without* extra charge
Item Amount

[l Employees’ Compensation insurance
1 year/2 years*
Other details :

(] Mandatory insurance as required by the
Philippines Government

L1 Others (please specify):

[1 Others (please specify):

* Please delete where appropriate
# Please “v” as appropriate
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Part V : Payment Schedule’

1 Payment in full upon selection of FDH

1 Payment in full upon completion of
recruitment service

[1 Others (please specify):

O

By

1% installment ($

installments:

due by (date)

2" installment ($

due by (date)

3 installment ($

due by (date)

4" installment ($
due by (date)

Part VI : Terms of Guarantee’

(] Guarantee period : months

Fee for replacement of FDH : $

for times maximum during the

guarantee period

Additional conditions (if any, please specify):

L1 No guarantee period

Part VII: Refund / Other arrangements’

Refund / Other arrangements * (e.g. selecting another FDH) in case the service is not delivered

in full (please specify):
L] If FDH fails to obtain working visa :

If employer’s application not approved by authorities :

O
L] If FDH fails to report duty :
O

If FDH’s actual date of reporting duty is different from the agreed date :

L] Other situation (please specify) :

* Please delete where appropriate
# Please “v” as appropriate
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Part VIl : Other Terms and Conditions of this Service Agreement
<List other terms and conditions of this Service Agreement here>

Signature of Client Signature of Employment Company Chop of

(FDH Employer) Agency Representative Employment Agency
(Name : )

Name of Client

(FDH Employer) (Position : )

Date : Date :

Part IX : Information of FDH (with CV attached) (Fill in when the
suitable FDH is selected)

Name :

Nationality :

HKID/Passport* No. :

Expected date of reporting duty:

Signature of Client Signature of Employment Company Chop of

(FDH Employer) Agency Representative Employment Agency
(Name : )

Name of Client

(FDH Employer) (Position : )

Date : Date :

Note : This is a sample document for reference only. Parties referring to this sample should ensure
that its contents are appropriate for their use before adoption. They are also reminded to
seek independent professional advice where appropriate.

* Please delete where appropriate
# Please “v” as appropriate
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Appendix 3

[Name of Employment Agency]

[Address]

[Telephone and Fax Number/Email Address]

Sample Form for Profile of Foreign Domestic Helper

Part | : Personal Particulars

Name :

Nationality :

Education :

*%

Note to employment agencies : Employment agencies are reminded to observe Personal

Data (Privacy) Ordinance (PDPO) and anti-discrimination ordinances administered by Equal
Opportunities Commission (EOC) when collecting, handling and displaying the personal
information of foreign domestic helpers, e.g. religion, age, marital status.

Part Il: Capabilities’

Language :

Excellent Good

Fair

Poor

Supplementary Information/
Remarks

Cantonese

English

Mandarin

Others (please specify):

Og|ig|.

Oo|ig|.

oooiQ

ENEN N

Skills:

Care of infant

Care of child

Care of Elderly

Care of Disabled Person

Care of Bedridden Person

Care of Pet

Cooking

General Housework
(e.g. Cleaning, Washing & Ironing)

Car Washing

Others (please specify):

Others (please specify):

Oooig O |Ogojooa|d

Oooig O |Oooooog|d

ooop o oooojg|g|g

ooo o ooooo|g|a

* Please delete where appropriate
# Please “v” as appropriate
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Part lll : Qualifications

Name and Address of Issue Date Expiry Date Qualifications
Issuing Institute (if applicable)

Part IV : Working Experience in Hong Kong
Working Location Working Period Duties

Part V : Overseas Working Experience relevant to the work of FDH
Working Location Working Period Duties

Part VI : Other Related Information

[Please provide other related information here, if any]

* Please delete where appropriate

# Please “v” as appropriate
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Part VIl : Verification of Information

(Please “v"” to indicate to what extent the information provided in this form has been verified by the

Employment Agency.)

L1 All the information in relation to the foreign domestic helper set out in this form had been
verified by this EA.

L1 This EA had verified Part I /11 /1l / IV /V 1 VI* of this profile whereas the rest of this profile
was provided by the foreign domestic helper/ overseas employment agency/ training school/
government*.

1 The above profile was solely provided by the foreign domestic helper.

L1 Others (Please specify)

Part VIl : Personal Information Collection Statement

EAs should provide a personal information collection statement based on the information they are
going to obtain from the FDH.

Note : This is a sample document for reference only. Parties referring to this sample should ensure
that its contents are appropriate for their use before adoption. They are also reminded to
seek independent professional advice where appropriate.

* Please delete where appropriate
# Please “v” as appropriate
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Appendix 4a

[Name of Employment Agency]

(B R T #BFR & 8]
[Address ittt ]

[Telephone and Fax Number/Email Address

BEREGEHRE/ EE ]

Sample Receipt from EA - to FDH
RERTHEMBIEES - BIGNHEFXERBL

Date HEHR :

Name of Foreign Domestic Helper 4 M4 4% :

Name of Employer B 1442 :

Telephone/Email Address of Employer {8 & 5% / TES it -

Working Location (Employer’s residential address)

T 1EthEs (B tthub)

Commission fee (must not be more
than 10% of the job-seeker’s first-
month wages received for successfuljob | [0 Cash IR&

placement) 0 Bank Transfer $R1TEEMR
HEER (T1BSHKEEESHA
BNERIE—EA TEMNE S Z1)

1 A copy of the Service Agreement with employment agency and signed by both parties has
been provided to the FDH

ERIMERH B E T BT RIMBEE T R BRI HiE

L1 A copy of the Standard Employment Contract signed by both the employer and FDH has
been provided to the FDH
ERIMERRHEREE RIMEE K RZEIFERRESHY

)

#  Foritems with “[0”, please “v"” as appropriate
BEEEHEAEL TV, R
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1 EA does not keep the personal properties of the FDH such as passport, Hong Kong Identity
Card, Automatic Teller Machine Card (ATM card), etc. (if applicable)
B MER L R AREIMENE AR - 20FER - FEF2E - B FF (A
B )
pU=)

Signature of FDH Signature of Employment Company chop of
IMEZE Agency Representative Employment Agency
(Name 142, : ) BENMBTRREE  BENETOAREDE
Date E£8 (Name #43 : )
(Position B A1 )
Date HER :

Note: This is a sample document for reference only. Parties referring to this sample should
ensure that its contents are appropriate for their use before adoption. They are also
reminded to seek independent professional advice where appropriate. Ittt A 3 £ R {i
2 ARAATEEANARFRERATECFEBAZ WEETE ESKEXE
ATHBIER -

#  Foritems with “[0”, please “v"” as appropriate
BEEEHEAEL TV, R
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Appendix 4b

[Name of Employment Agency]

[Bf: 2 T #3 AT B 18]
[Address hilt]

[Telephone and Fax Number/Email Address

BREREHRE/SEH]

Sample Receipt from EA - to FDH Employer
BERTHATWIREE S - BIQIMBEE

Date HER :

Name of Employer {@ £ 144 :

Telephone/Email Address of Employer
BEEE / TELL

Name of Foreign Domestic Helper 4 M4 4% :

Expected date of reporting duty FEET 2 H HA :

Agency fee for Employing FDH

(Please refer to the Service Agreement for the service included in
the agency fee) $
IEEEIMEER

(FF2[E " BRFtaeE 1 NTIBERIINE R H B IERARTS)

Other charges (if applicable)

EARER (A ) s
Paid amount - Cash E%ﬁ
Sy 00 EPS ZiftE $

O Cheque ¥ &

Outstanding balance $
MR EEH

% Please delete where appropriate s5fETEAE
For items with “007, please “v” as appropriate 51t = SI&AEE "V 5
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[0 Service Agreement has been provided to the employer

SRETRA "R

O Terms of Guarantee is set out in the Service Agreement / set out here™

REBEIENCE " ARISHEE L AWTIR / FIRAT

O Refund / Other arrangements are set out in the Service Agreement / set out here:

R/ BAh2HE T " RIEHE L AFIRA / FIBRTT

Signature of Employment Agency Company chop of Employment Agency
Representative B ZE N ABRTEY A RIENER
BZE T ABRT RS

(Name 244 : )

(Position B4z )

Date HEHR :

Note: This is a sample document for reference only. Parties referring to this sample should
ensure that its contents are appropriate for their use before adoption. They are also
reminded to seek independent professional advice where appropriate. bt A 3 #4 R {i
22 ARATEEARNAEREATECFEBAZ WEETE BSKEX

ATHBIER -

% Please delete where appropriate s5fETEAE
For items with “CJ”, please “v” as appropriate E7EEE HIERIELE "V ) 5§
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Appendix 5a

D.H. Contract No.

Employment Contract
(For A Domestic Helper recruited from abroad)

This contract is made between ("the Employer")
and ("the Helper") on
and has the following terms:

1. The Helper's place of origin for the purpose of this contract is

2. (A}T The Helper shall be employed by the Employer as a domestic helper for a
period of two years commencing on the date on which the Helper arrives in
Hong Kong.

{B]T The Helper shall be employed by the Employer as a domestic helper for a
period of two years commencing on which is
the date following the expiry of D.H. Contract No.
for employment with the same employer,

(C)T The Helper shall be employed by the Employer as a domestic helper for a
period of two years commencing on the date on which the Director of
Immigration grants the Helper permission to remain in Hong Kong to begin
employment under this contract.

3. The Helper shall work and reside in the Employer's residence at

4. (a) The Helper shall only perform domestic duties as per the attached Schedule
of Accommodation and Domestic Duties for the Employer,

(b) The Helper shall not take up, and shall not be required by the Employer to
take up, any other employment with any other person.

*Delete where inappropriate,
1 Use either Clause 24, 2B or 2C whichever is appropriate.
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(c) The Employer and the Helper hereby acknowledge that Clause 4 (a) and (b)
will form part of the conditions of stay to be imposed on the Helper by the
Immigration Department upon the Helper's admission to work in Hong Kong
under this contract. A breach of one or both of the said conditions of stay
will render the Helper and/or any aider and abettor liable to criminal
prosecution.

5. (a) The Employer shall pay the Helper wages of HK$ per month.
The amount of wages shall not be less than the minimum allowable wage
announced by the Government of the Hong Kong Special Administrative
Region and prevailing at the date of this contract, An employer who fails to
pay the wages due under this employment contract shall be liable to
criminal prosecution.

(b) The Employer shall provide the Helper with suitable and furnished
accommodation as per the attached Schedule of Accommodation and
Domestic Duties and food free of charge. If no food is provided, a food
allowance of HK$ a month shall be paid to the Helper.

(c) The Employer shall provide a receipt for payment of wages and food
allowance and the Helper shall acknowledge receipt of the amount under
his/her* signature,

6. The Helper shall be entitled to all rest days, statutory holidays, and paid annual
leave as specified in the Employment Ordinance, Chapter 57.

7. (a) The Employer shall provide the Helper with free passage from his/her* place
of origin to Hong Kong and on termination or expiry of this contract, free
return passage to his/her* place of origin.

(b) A daily food and travelling allowance of HK$100 per day shall be paid to the
Helper from the date of hisfher* departure from his/ner* place of origin until
the date of his/her* arrival at Hong Kong if the travelling is by the most direct
route, The same payment shall be made when the Helper returns to his/her*
place of origin upon expiry or termination of this contract.

*Delete where inappropriate.
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8. The Employer shall be responsible for the following fees and expenses (if any) for
the departure of the Helper from his/her place of origin and entry into Hong Kong:-
()  medical examination fees;
(i) authentication fees by the relevant Consulate;
(i) visa feeg;
(iv) insurance fee;
(v) administration fee or fee such as the Philippines Overseas Employment
Administration fee, or other fees of similar nature imposed by the relevant
government authorities; and

(vi) others:

In the event that the Helper has paid the above costs or fees, the Employer shall fully
reimburse the Helper forthwith the amount so paid by the Helper upon demand and
production of the corresponding receipts or documentary evidence of payment.

9, (a) Inthe event that the Helper is ill or suffers personal injury during the period
of employment specified in Clause 2, except for the period during which
the Helper leaves Hong Kong of his/her® own volition and for his/her* own
personal purposes, the Employer shall provide free medical treatment
to the Helper. Free medical treatment includes medical consultation,
maintenance in hospital and emergency dental treatment. The Helper shall
accept medical treatment provided by any registered medical practitioner.

(b) If the Helper suffers injury by accident or occupational disease arising out
of and in the course of employment, the Employer shall make payment
of compensation in accordance with the Employees' Compensation
Ordinance, Chapter 282,

(c). In the event of a medical practitioner certifying that the Helper is unfit for
further service, the Employer may subject to the statutory provisions of the
relevant Ordinances terminate the employment and shall immediately take
steps to repatriate the Helper to his/her* place of origin in accordance with
Clause 7.

10. Either party may terminate this contract by giving one month's notice in writing or
ane month's wages in lieu of notice.

*Delete where inappropriate.
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11. Notwithstanding Clause 10, either party may in writing terminate this contract
without notice or payment in lieu in the circumstances permitted by the
Employment Ordinance, Chapter 57.

12. Inthe event of termination of this contract, both the Employer and the Helper shall
give the Director of Immigration notice in writing within seven days of the date of
termination. A copy of the other party's written acknowledgement of the
termination shall also be forwarded to the Director of Immigration.

13. Should both parties agree to enter into new contract upon expiry of the existing
contract, the Helper shall, before any such further period commences and at the
expense of the Employer, return to his/her* place of origin for a paid/unpaid*
vacation of not less than seven days, unless prior approval for extension of stay
in Hong Kong is given by the Director of Immigration.

14. In the event of the death of the Helper, the Employer shall pay the cost of
transporting the Helper's remains and persenal property from Hong Kong to
his/her* place of origin.

15. Save for the following variations, any variation or addition to the terms of this
contract (including the annexed Schedule of Accommodation and Domestic
Duties) during its duration shall' be void unless made with the prior consent of the
Commissioner for Labour in Hong Kong:

(a) a variation of the period of employment stated in Clause 2 through an
extension of the said period of not more than one month by mutual
agreement and with prior approval obtained from the Director of
Immigration;

(b) a variation of the Employer's residential address stated in Clause 3 upon
notification in writing being given to the Director of Immigration, provided
that the Helper shall continue to wark and reside in the Employer's new
residential address;

(c) a variation in the Schedule of Accommodation and Domestic Duties
made in such manner as prescribed under item 6 of the Schedule of
Accommodation and Domestic Duties; and

*Delete where inappropriate.

-55- Page 4 of Appendix 5a



(d) a variation of item 4 of the Schedule of Accommodation and Domestic
Duties in respect of driving of a motor vehicle, whether or not the vehicle
belongs to the Employer, by the helper by mutual agreement in the form of
an Addendum to the Schedule and with permission in writing given by the
Director of Immigration for the Helper to perform the driving duties.

16. The above terms do not preclude the Helper from other entitlements under the

Employment Ordinance, Chapter 57, the Employees' Compensation Ordinance,
Chapter 282 and any other relevant Ordinances.

17. The Parties hereby declare that the Helper has been medically examined as
to hisfher fitness for employment as a domestic helper and his/fher medical
certificate has been produced for inspection by the.Employer.

Signed by the Employer

(Signature of Employer)

in the presence of

(Name of Witness) (Signature of Witness)

Signed by the Helper

(Signature of Helper)

in the presence of

(Name of Witness) (Signature of Witness)

*Delete where inappropriate.
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Schedule of Accommodation and Domestic Duties

1. Both the Employer and the Helper should sign to acknowledge that they have read
and agreed to the contents of this Schedule, and to confirm their consent for the
Immigration Department and other relevant government authorities to collect and use
the information contained in this Schedule in accordance with the provisions of the
Personal Data (Privacy) Ordinance,

2. Employer's residence and number of perscns to be served

A. Approximate size of flat/house square feetfsquare metres”

B. State below the number of persons in the household to be served on a regular
basis:

adult minors (aged between 5 to 18) minors
(aged below 5) expecting babies.

persons in the household requiring constant care or attention
(excluding infants).

(Note: Number of Helpers currently employed by the Employer to serve the
household )

3. Accommodation and facilities to be provided to the Helper

A. Accommodation to the Helper

While the average flat size in Hong Kong is relatively small and the availability
of separate servant room is not common, the Employer should provide the
Helper suitable accommodation and with reasonable privacy. Examples of
unsuitable accommodation are: The Helper having to sleep on made-do beds
in the corridor with litlle privacy and sharing a room with an adult/teenager of
the opposite sex.

*delote where inappropriate.

-57 - Page 6 of Appendix Sa



[l Yes., Estimated size of the servant room square feet/square
metres*
[1 No. Sleeping arrangement for the Helper:
[J Share a room with child/children aged
[] Separate partitioned area of square feet/square metres*
[1 Others. Please describe

B. Facilities to be provided to the Helper:

(Note: Application for entry visa will normally not be approved if the essential
facilities from item (a) to (f) are not provided free.)

(a) Light and water supply L] Yes L] No
(b) Toilet and bathing facilities L] Yes L] No
(c) Bed ] Yes 0 No
(d) Blankets or quilt ] Yes ] No
(e) Pillows ] Yes [J No
(f) Wardrobe L] Yes [0 No
(g) Refrigerator J Yes J No
(h) Desk O Yes 0 No

(i) Other facilities (Please specify)

4. The Helper should only perform domestic duties at the Employer's residence.
Domestic duties to be performed by the Helper under this contract exclude driving
of a motor vehicle of any description for whatever purposes, whether or not the
vehicle belongs to the Employer.

*delete where inappropriate.
[ tick as appropriate.
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5. Domestic duties include the duties listed below.

Major portion of domestic duties:-

1. Household chores
2. Cooking

3. Looking after aged persons in the household (constant care or attention is
reqguired/not required™)

4, Baby-sitting
5. Child-minding

6. Others (please specify)

6. The Employer shall inform the Helper and the Director of Immigration of any
substantial changes in item 2, 3 and & by serving a copy of the Revised Schedule
of Accommodation and Domestic Duties (ID 407G) signed by both the Employer
and the Helper to the Director of Immigration for record.

Employer's name and signature Date

Helper's name and signature Date

*delete where inappropriate.
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(Tagalog Version)
D.H. Contract No.

Kontrata sa Paggawa
(Para sa kasambahay na nakalap mula sa ibang bansa)

Ang kontrata na ito ay ginawa sa pagitan nina

(ang "Amo”, ) at (ang “Kasambahay”)

noong na may mga sumusunod na kondisyon:

1. Ang pook ng pinagmulan ng Kasambahay, para sa layunin ng kontratang ito ay

2. (A)t Ang Kasambahay ay kinuha ng Amo bilang kasambahay sa loob ng dalawang
taon na magsisimula sa araw na ang Kasambahay ay dumating sa Hong
Kong.

(B)t Ang Kasambahay ay kinuha ng Amo upang magtrabaho bilang kasambahay sa
loob ng dalawang taon magmula ,na ang petsa ay
kasunod na araw ng pagtatapos ng D.H. Contract No.
para magtrabaho sa nasabing amo.

(C)t Ang Kasambahay ay kinuha ng Amo bilang kasambahay sa loob ng dalawang
taon magmula sa petsa na kung kailan pinahintulutan ng Director of Immigration
ang Kasambahay na manatili sa Hong Kong para magsimulang magtrabaho
ayon sa kontratang ito.

3. Ang Kasambahay ay magtatrabaho at maninirahan sa bahay ng Amo na
matatagpuan sa

4. (a) Ang Kasambahay ay dapat gumanap lamang ng mga tungkuling pantahanan
ayon sa nakapaloob na “Schedule of Accomodation and Domestic Duties for
the Employer”.

(b) Ang Kasambahay ay hindi dapat tumanggap, at hindi dapat hilingan ng Amo
na tumanggap ng iba pang trabaho sa ibang tao.

(c) AngAmo at ang Kasambahay sa pamamagitan nito ay kinikilala na ang Clause
4 (a) at (b) ay magiging bahagi ng mga kondisyon ng pamamalagi na ipapataw
ng Immigration Department sa Kasambahay sa oras na tinanggap niya ang

* Tanggalin kung kinakailangan.
1 Gamitin ang Clause 2A, 2B o 2C kung alin man ang nararapat.
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trabaho sa Hong Kong ayon sa kontratang ito. Ang Kasambahay at/o
sinumang tutulong sa kanya sa pagsira sa isa o kapwa nasabing kondisyon
ng pamamalagi ay mananagot sa pag-uusig na kriminal.

5. (a) Ang Amoay dapatbayaranang sahod ng Kasambahay ng HK$ bawat
buwan. Ang halaga ng sahod ay hindi maaaring bumaba sa pinakamababang
sahod na inihayag ng Pamahalaan ng Hong Kong Special Administrative
Region at umiiral sa petsa ng kontratang ito. Ang Among hindi sumusunod sa
pagbabayad ng sahod na nakasaad sa kontratang ito ay mananagot sa pag-
uusig na Kriminal.

(b) Ang Amo ay dapat magbigay sa Kasambahay ng may kasangkapan at
akmang tirahan ayon sa nakapaloob na “Schedule of Accomodation and
Domestic Duties” at ng libreng pagkain. Kung walang pagkaing ibibigay, ang
panggastos sa pagkain na HK$ bawat buwan ay dapat
bayaran sa Kasambahay.

(c) Ang Amo ay dapat magbigay ng resibo sa pagbayad ng sahod at panggastos
sa pagkain at ang Kasambahay ay dapat magpatunay sa pagtanggap ng
bayad na may lagda.

6. Ang Kasambahay ay dapat mabigyan ng karapatan sa lahat ng araw ng pahinga,
statutory holidays, at taunang bakasyon na may bayad na tahasang sinsabi sa
Ordinansa ng Paggawa, Kahanata 57.

7. (a) Ang Amo ay dapat magbigay sa Kasambahay ng libreng pamasahe mula sa
kanyang pook ng pinagmulan papuntang Hong Kong, at sa pagputol o pagtapos
ng kontratang ito, libreng pamasahe pabalik sa kanyang pook ng pinagmulan.

(b) Ang gastos sa pang-araw-araw na pagkain at sa paglalakbay sa halagang
HK$100 bawat araw ay dapat bayaran sa Kasambahay mula sa araw ng
pag-alis galing sa kanyang pook ng pinagmulan hanggang sa araw ng
kanyang pagdating sa Hong Kong kung ang paglalakbay ay sa
pinakadirektang ruta. Kasinghalagang bayad ang dapat ibigay sa
Kasambahay sa pagbalik sa kanyang pook ng pinagmulan sa sandaling
matapos o maputol ang kontratang ito.

8. Ang Amo ay dapat managot sa mga sumusunod na mga bayarin at gastusin
(kung mayroon man) para sa pag-alis ng Kasambahay mula sa kanyang pook ng
pinagmulan at sa pagpasok sa Hong Kong:

(i) mga bayarin para sa iksamenasyong medikal;
(i) bayarin sa pagpapatunay (authentication fees) ng nauukol na Konsulado;

* Tanggalin kung kinakailangan.

- 66 - Page 15 of Appendix 5a



(iii) bayarin sa bisa;
(iv) bayarin sa seguro;

(v) bayaring administratibo o bayarin gaya ng “Philippine Overseas Employment
Administration fee”, o iba pang bayarin na magkakahalintulad na pinataw ng
kinauukulang sangay ng pamahalaan; at

(vi) iba pa:

9. Sa pagkakataon na ang Kasambahay ay nagbayad ng mga gastusin at bayarin na
nakasaad sa itaas, ang Amo ay dapat agad na bayaran ng buo ang halagang
ibinayad ng Kasambahay sa sandali ng paghingi at pagpapakita ng mga nauukol
na resibo at dokumento na nagpapatunay ng bayad.

(a) Sa pagkakataon na ang Kasambahay ay maysakit o magkapinsala sa loob
ng panahon ng pagtatrabaho na nakasaad sa Clause 2, maliban sa panahon
kung kailan ang Kasambahay ay umalis ng Hong Kong sa kanyang sariling
kagustuhan at para sa kanyang pansariling kadahilanan, ang Amo ay dapat
na magbigay ng libreng pagpapagamot sa Kasambahay. Kabilang sa libreng
pagpapagamot ay ang pagpapakonsulta sa doktor, pamamalagi sa ospital
at ang pagpapagamot ng ngipin sa oras ng biglaang pangangailangan.
Ang Kasambahay ay dapat tanggapin ang pagpapagamot mula sa sinumang
rehistradong doktor.

(b) Kung ang Kasambahay ay mapinsala sanhi ng aksidente o sakit dahil
sa pagtrabaho o habang nagtatrabaho, ang Amo ay dapat na magbayad ng
kompensasyong naaayon sa Employees’ Compensation Ordinance,
Kabanata 282.

(c) Sa pagkakataong ang doktor ay nagpapatunay na ang Kasambahay ay wala
ng kakayanang maglingkod, ang Amo, ayon sa mga probisyon ng naangkop
na Ordinansa, ay maaaring itigil o tapusin ang pagtatrabaho at agarang
gumawa ng mga hakbang upang ang Kasambahay ay maibalik sa kanyang
pook ng pinagmulan ayon sa Clause 7.

10. Alinmang panig ay maaring tapusin o itigil ang kontratang ito sa pamamagitan ng
pagbibigay ng nakasulat na isang buwang abiso o isang buwang suweldo sa halip
na abiso.

* Tanggalin kung kinakailangan.
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11.

12.

13.

14.

15.

Sa kabila ng Clause 10, alinmang panig sa pamamagitan ng sulat ay maaring
tapusin o itigil ang kontrata kahit na walang abiso o kabayarang kapalit, ayon sa
mga pangyayaring pinapayagan ng Employment Ordinance, Kabanata 57.

Sa pagkakataong natapos o natigil ang kontrata, ang Amo at ang Kasambahay ay
kapwa dapat magbigay sa Director of Immigration ng nakasulat na abiso sa loob
ng pitong araw pagkatapos ang pagtigil ng kontrata. Kailangan ring isumite sa
Director of Immigration ang isang kopya ng sulat na nagsasaad na tinanggap ng
kabilang panig ang pagtigil ng kontrata.

Sakaling ang parehong panig ay magkasundong pumasok sa bagong Kontrata
matapos mawalan ng bisa ang kasalukuyang kontrata, ang Kasambahay ay, bago
mag-umpisa ang bagong kontrata at sa kagustuhan ng Amo, kailangang bumalik
sa kanyang pook ng pinagmulan para sa bakasyon na mayroong/walang®* bayad
na hindi iikli sa pitong araw, maliban na lamang kung may paunang pahintulot mula
sa Director of Immigration na dugtungan ang pamamalagi sa Hong Kong.

Sa pangyayaring mamatay ang Kasambahay, Ang Amo ay dapat na bayaran ang
halaga ng pagbibiyahe ng labi ng Kasambahay at mga personal na ari-arian nito
galing Hong Kong pabalik sa kanyang pook ng pinagmulan.

Maliban sa mga sumusunod na mga pagbabago, anumang pagbabago o
pagdadagdag sa mga nakasaad sa kontratang ito (maging sa nakalakip na
“Schedule of Accomodation and Domestic Duties”), sa panahon na ang kontrata
ay epektibo pa, ay walang bisa maliban na lamang kung may paunang pahintulot
mula sa Commissioner for Labour ng Hong Kong.

(a) pagbabago sa durasyon ng pagtatrabaho na nakasaad sa Clause 2 sa
pamamagitan ng pagpapahaba ng nasabing durasyon na hindi lalampas sa
isang buwan na pinagkasunduan ng parehong panig at may paunang
pahintulot mula sa Director of Immigration;

(b) pagbabago sa tirahan ng Amo na nakasaad sa Clause 3 na ipinagbigay-
alam sa Director of Immigration sa pamamagitan ng sulat, sa kondisyon na
ang Kasambahay ay magpapatuloy sa kanyang trabaho at pagtira sa bagong
tirahan ng Amo,

(c) pagbabago sa “Schedule of Accomodation and Domestic Duties” na ginawa
ayon sa item 6 ng “Schedule of Accomodation and Domestic Duties”; at

* Tanggalin kung kinakailangan.
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(d) pagbabago sa item 4 ng “Schedule of Accomodation and Domestic Duties”
na may kinalaman sa pagmamaneho ng Kasambahay ng isang sasakyang de-
motor, pag-aari man o hindi ng Amo ang sasakyan, at may kasunduan sa
pagitan ng parehong panig sa pamamagitan ng isang Addendum to the
Schedule at may nakasulat na pahintulot mula sa Director of Immigration para
sa Kasambahay na gampanan ang tungkulin na pagmamaneho ng sasakyan.

16. Ang mga nakasaad sa itaas ay hindi hinahadlangan ang Kasambahay sa kanyang
iba pang karapatan o benepisyo sa ilalim ng Employment Ordinance, Kabanata 57,
ang Employees Compensation Ordinance, Kabanata 282 at iba pang naaangkop
na mga ordinansa.

17. Pinatutunayan ng parehong panig na ang Kasambahay ay sumailalim sa isang
iksamenasyong medikal upang masiguro na siya ay malusog upang magtabaho
bilang kasambahay at ang medical certificate ay ipinakita para sa pagsusuri ng

Amo.
Nilagdaan ng Amo
(Lagda ng Amo)
Sa harap ni
(Pangalan ng Saksi) (Lagda ng Saksi)
Nilagdaan ng Helper
(Lagda ng Helper)
Sa harap ni

(Pangalan ng Saksi) (Lagda ng Saksi)
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Schedule of Accommodation and Domestic Duties

1. Kapuwa ang Amo at ang Kasambahay ay dapat pumirma bilang pagpapatunay
na nabasa at sumasang-ayon sila sa mga nilalaman ng “Schedule” na ito, at
pinapatunayan na kanilang pinahihintulutan ang Immigration Department at iba
pang mga sangay ng pamahalaan na kumuha at gamitin ang mga impormasyong
napapaloob sa “Schedule” na ito alinsunod sa mga probisyon ng Personal Data
(Privacy) Ordinance.

2. Tahanan ng Amo at ang bilang ng mga taong pagsisilbihan

A) Tinatayang sukat ng bahay piye kwadrado/metro kwadrado™

B) Ipahayag sa ibaba ang bilang ng mga tao sa loob ng tahanan na pagsisilbihan
sa regular na batayan:

matanda

bata (may edad 5 hanggang 18)

bata (may edad 4 pababa)

mga inaasahang isisilang na bata.

mga tao sa tahanan na kinakailangan ng patuloy

na pag-aaruga o pansin (hindi kasama ang mga sanggol).
(Tandaan: Bilang ng Kasambahay na kasalukuyang nagtatrahaho sa Amo na

naninilbihan sa tahanan )

3. Tirahan at mga gamit na ibibigay sa Kasambahay
A) Tirahan para sa Kasambahay

Habang ang karaniwang laki ng bahay sa Hong Kong kung ikukumpara ay
maliit at ang pagkakaroon ng hiwalay na kwarto para sa mga Kasambahay
ay hindi karaniwan, dapat bigyan ng Amo ang Kasambahay ng akmang
tirahan na may makatuwirang kasarinlan. Halimbawa ng hindi akmang tirahan
ay: Ang Kasambahay ay pinapatulog sa mga hindi komportableng kama sa
pasilyo na may kakaunting kasarinlan at siya ay nakikitulog sa kuwarto ng
isang matanda/teenager ng hindi kapareho ng kasarian.

* Tanggalin kung kinakailangan.
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(] Oo. Tinatayang sukat ng kwarto ng Kasambahay piye
kwadrado / metro kwadrado™

[ Hindi. Napagkasunduang tulugan ng Kasambahay:

(1 Makikitulog sa kwarto ng bata/mga bata na may gulang
na

[ 1 nakahiwalay na lugar na may laki piye kwadrado/metro
kwadrado®

[]lba pa. llarawan

B) Mga pasilidad na ipapagamit sa Kasambahay:

(Tandaan: Ang pagkuha ng entry visa ay karaniwang hindi pinahihintulutan
kung ang mga kinakailangang pasilidad na nakalista mula (a) hanggang (f) ay
hindi ibibigay ng libre.)

(a) Tubig at ilaw Loo L] Hindi
(b) Banyo at mga gamit dito L10o U] Hindi
(c) Kama [10o L] Hindi
(d) Kumot o kubrekama 100 L1 Hindi
(e) Unan [ 100 L1 Hindi
(f) Damit [ 100 L1 Hindi
(g) Refrigerator [ 100 L1 Hindi
(h) Mesa 100 (] Hindi

() Iba pang pasilidad (Pakibanggit)

4. Ang Kasambahay ay dapat gumanap lamang ng mga tungkuling pantahanan
sa bahay ng kanyang Amo. Alinsunod sa kontratang ito, hindi kasama sa mga
tungkuling pangtahanan ng Kasambahay ang pagmamaneho ng mga sasakyang
de-motor ng kahit anong uri para sa kung ano pa mang layunin, pag-aari man o
hindi ng Amo ang sasakyan.

* Tangalin kung kinakailangan.
O Lagyan ng check kung alin ang tama.
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5. Kasama sa mga tungkuling pantahanan ang mga sumusunod.
Malaking bahagi ng mga tungkuling pantahanan:
1. Mga gawaing bahay
2. Pagluluto

3. Pag-alaga sa matanda na kasama sa bahay (patuloy na pag-aaruga o pansin
ay kailangan/hindi kailangan™)

4. Pag-alaga sa bata
5. Pag tingin sa bata

6. Iba pa (Pakibanggit)

6. Dapatipagbigay-alam ng Amo sa Helper at sa Director of Immigration ang anumang
kaukulang pagbabago sa item 2, 3 at 5 sa pamamagitan ng pagbigay ng kopya ng
“‘Revised Schedule of Accomodation and Domestic Duties” (ID 407G) sa Director
of Immigration na pirmado ng kapwa Amo at Helper para maitala.

Pangalan ng Amo at Lagda Petsa

Pangalan ng Kasambahay at Lagda Petsa

* Tangalin kung kinakailangan.
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(Indonesian Version)
Kontrak PRT (D.H. Contract) No.

Perjanjian Kerja
(Untuk Penata Rumah Tangga yang direkrut dari luar Hong Kong)

Kontrak ini dibuat antara (“Majikan™)

dan (“Pembantu”) pada tanggal

dengan ketentuan-ketentuan sebagai berikut:

1. Tempat asal Pembantu untuk tujuan kontrak ini adalah

2. (A)t Pembantu akan dipekerjakan oleh Majikan sebagai pembantu rumah tangga
untuk jangka waktu dua tahun dimulai sejak tanggal kedatangan Pembantu di
Hong Kong.

(B)t Pembantu akan dipekerjakan oleh Majikan sebagai seorang pembantu

rumah tangga untuk jangka waktu dua tahun dimulai sejak tanggal

., yang merupakan tanggal berakhirnya Kontrak

PRT No. untuk pekerjaan dengan majikan yang
sama.

(C)t Pembantu akan dipekerjakan oleh Majikan sebagai seorang pembantu rumah
tangga untuk jangka waktu dua tahun dimulai sejak tanggal saat Direktur
Imigrasi menyetujui permintaan Pembantu untuk tetap tinggal di Hong Kong
untuk memulai pekerjaan atas dasar kontrak ini.

3. Pembantu akan bekerja dan bertempat tinggal di kediaman Majikan di

4. (a) Pembantu hanya akan menjalankan tugas-tugas rumah tangga seperti yang
terdapat pada Daftar Akomodasi dan Tugas-tugas Rumah Tangga terlampir
bagi Majikan.

(b) Pembantu tidak akan menjalankan, atau tidak akan diharuskan oleh Majikan
untuk menjalankan segala bentuk pekerjaan lain dengan pihak lain.

* Coret yang tidak perlu
t Terapkan salah satu Klausa 2A, 2B atau 2C, mana saja yang sesuai
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(c) Majikan dan Pembantu dengan ini memahami, bahwa Klausa 4 (a) dan (b)
akan membentuk bagian dari persyaratan untuk tinggal yang akan dikenakan
terhadap Pembantu oleh Departemen Imigrasi setelah Pembantu diizinkan
untuk bekerja di Hong Kong berdasarkan kontrak ini. Pelanggaran atas satu
atau kedua persyaratan tinggal tersebut, akan mengakibatkan Pembantu
dan/atau yang bersekongkol melakukan pelanggaran dapat dikenakan
tuntutan pidana.

5. (a) Majikan harus membayar gaji Pembantu sebesar HK$ per
bulan. Jumlah gaji tidak boleh kurang dari jumlah gaji minimum yang diizinkan
dan diumumkan oleh Pemerintah Hong Kong Special Administrative Region
dan yang berlaku pada tanggal kontrak ini. Majikan yang tidak membayar gaji
sesuai dengan kontrak kerja ini akan dikenakan tuntutan pidana.

(b) Majikan harus menyediakan akomodasi yang layak dan berperabot bagi
Pembantu sesuai Daftar Akomodasi dan Tugas-tugas Rumah Tangga terlampir
serta memberikan makanan secara gratis. Jika tidak menyediakan makanan,
tunjangan makan sebesar HK$ sebulan harus dibayarkan
kepada Pembantu.

(c) Majikan harus menyediakan tanda terima pembayaran gaji dan tunjangan
makan dan Pembantu harus mengakui jumlah yang diterimanya dengan
membubuhkan tandatangannya®.

6. Pembantu berhak atas seluruh hari istirahat, hari libur resmi, dan cuti tahunan
yang dibayar sebagaimana ditentukan dalam UU Ketenagakerjaan (Employment
Ordinance), Bab 57.

7. (a) Majikan harus menanggung biaya perjalanan Pembantu dari tempat daerah
asalnya® ke Hong Kong dan pada saat berakhirnya kontrak dan biaya
perjalanan pulang ke tempat daerah asalnya®.

(b) Tunjangan uang makan dan perjalanan sebesar HK$100 per hari harus
dibayarkan kepada Pembantu dari tanggal keberangkatannya™ dari tempat
asalnya sampai tanggal kedatangannya” di Hong Kong jika menempuh
rute perjalanan paling langsung. Pembayaran yang sama harus diberikan
ketika Pembantu pulang ke tempat daerah asalnya” setelah berakhirnya atau
pemutusan kontrak ini.

* Coret yang tidak perlu
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8. Majikan harus bertanggung jawab atas biaya dan ongkos-ongkos (jika ada) berikut,
untuk keberangkatan Pembantu dari tempat asalnya dan untuk memasuki Hong
Kong:-

(i) biaya pemeriksaan kesehatan;

(ii) biaya pengesahan oleh Konsulat terkait;
(iii) biaya visa;

(iv) biaya asuransi;

(v) biaya administrasi atau biaya lainnya seperti biaya Indonesian Overseas
Employment Administration, atau biaya lain yang serupa yang dikenakan oleh
pihak pemerintah yang berwenang; dan

(vi) lainnya:

Jika Pembantu telah membayar ongkos-ongkos atau biaya tersebut di atas,
Majikan harus membayar kembali kepada Pembantu dengan mengganti
sepenuhnya jumlah pengeluaran yang dibayar oleh Pembantu, sesuai dengan
bukti pembayaran yang dapat ditunjukkan/diberikan oleh Pembantu.

9. (a) Jika Pembantu sakit atau mengalami cedera selama masa kerja sebagaimana
ditentukan dalam Klausa 2, kecuali untuk periode di mana Pembantu
meninggalkan Hong Kong atas keinginannya” sendiri dan untuk keperluan
pribadinya®, Majikan harus menyediakan perawatan medis gratis kepada
Pembantu. Perawatan medis bebas biaya ini termasuk konsultasi medis,
perawatan di rumah sakit dan perawatan gigi darurat. Pembantu akan
menerima perawatan medis yang diberikan oleh praktisi medis yang terdaftar.

(b) Jika Pembantu menderita cedera akibat kecelakaan kerja atau penyakit yang
ditimbulkan oleh pekerjaan dan dalam masa kerjanya, Majikan harus membayar
kompensasi yang sesuai dengan UU Kompensasi Karyawan, Bab 282.

(c) Jika praktisi medis menyatakan, bahwa Pembantu tidak dalam kondisi yang
baik untuk melanjutkan pekerjaan, maka berdasarkan ketetapan hukum dari
Undang-Undang terkait, Majikan dapat memutuskan hubungan kerja dan
segera mengambil langkah untuk memulangkan Pembantu ke tempat
asalnya” sesuai dengan Klausa 7.

* Coret yang tidak perlu
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10. Salah satu pihak dapat memutuskan kontrak ini dengan memberikan satu bulan
pemberitahuan di muka secara tertulis atau membayar satu bulan gaji sebagai
pengganti tidak adanya pemberitahuan tertulis satu bulan di muka.

11. Tanpa ada Klausa 10 pun, salah satu pihak dapat memutuskan kontrak ini tanpa
pemberitahuan tertulis atau tanpa membayar satu bulan gaji sebagai pengganti
tidak adanya pemberitahuan tertulis satu bulan di muka dalam kondisi yang
diizinkan oleh UU Ketenagakerjaan, Bab 57.

12. Dalam hal pemutusan kontrak ini, baik Majikan maupun Pembantu, harus
memberitahu Direktur Imigrasi secara tertulis dalam waktu tujuh hari dari tanggal
pemutusan. Salinan pengakuan secara tertulis dari pihak lainnya yang menerima
pemutusan kontrak dimaksud, juga harus disampaikan kepada Direktur Imigrasi.

13. Jika kedua pihak sepakat untuk mengikat kontrak baru setelah berakhirnya kontrak
yang sekarang, Pembantu harus pulang lebih dahulu ke tempat asalnya™ untuk
liburan yang dibayar/tak dibayar” selama tidak kurang dari tujuh hari, sebelum
mulai melanjutkan masa kontrak yang baru, kecuali jika permohanan perpanjangan
izin tinggal di Hong Kong sudah disetujui sebelumnya oleh Direktur Imigrasi.

14. Dalam hal Pembantu meninggal dunia, Majikan harus membayar biaya pemulangan
jenazah dan barang-barang pribadi milik Pembantu dari Hong Kong ke tempat
asalnya™.

15. Kecuali perubahan berikut, segala perubahan atau tambahan apa pun pada
persyaratan kontrak ini (termasuk Daftar Akomodasi dan Tugas-tugas Rumah
Tangga terlampir) selama masa berlakunya akan menjadi batal kecuali dibuat
dengan izin sebelumnya dari Commissioner for Labour (Menteri Tenaga Kerja) di
Hong Kong atas:

(a) perubahan masa kerja yang dinyatakan dalam Klausa 2 melalui perpanjangan
masa kerja tersebut yang tidak lebih dari satu bulan berdasarkan kesepakatan
bersama dan dengan persetujuan sebelumnya yang diperoleh dari Direktur
Imigrasi;

(b) perubahan alamat kediaman Majikan sebagaimana dinyatakan dalam
Klausa 3, setelah diberitahukan secara tertulis kepada Direktur Imigrasi,
asalkan Pembantu dimaksud tetap akan terus bekerja dan tinggal di alamat
kediaman baru Majikan dimaksud,

(c) perubahan dalam Daftar Akomodasi dan Tugas-tugas Rumah Tangga
yang dibuat sedemikian rupa sebagaimana ditentukan dalam poin 6 dari
Daftar Akomodasi dan Tugas-tugas Rumah Tangga dimaksud,

* Coret yang tidak perlu
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(d) perubahan dalam poin 4 dari Daftar Akomodasi dan Tugas-tugas Rumah
Tangga sehubungan dengan pengemudian kendaraan bermotor oleh
Pembantu, terlepas apakah kendaraan itu milik Majikan atau bukan,
berdasarkan kesepakatan bersama dalam bentuk Adendum Daftar dimaksud
dan dengan izin tertulis yang diberikan oleh Direktor Imigrasi yang mengizinkan
Pembantu untuk melakukan tugas-tugas mengemudi.

16. Persyaratan di atas tidak mengecualikan Pembantu dari hak-hak lain menurut
UU Ketenagakerjaan, Bab 57, UU Kompensasi Karyawan, Bab 282 dan Undang-
Undang (UU) lainnya yang terkait.

17. Para pihak dengan ini menyatakan, bahwa Pembantu telah menjalani pemeriksaan
medis sehubungan dengan kondisi kebugarannya untuk dapat bekerja sebagai
pembantu rumah tangga dan sertifikat kesehatannya telah diperiksa oleh Majikan.

Ditandatangani oleh Majikan

(Tanda tangan Majikan)

disaksikan

(Nama Saksi) (Tanda tangan Saksi)

Ditandatangani oieh Pembaniu
(Tanda tangan Pembantu)

disaksikan

(Nama Saksi) (Tanda tangan Saksi)
* Coret yang tidak perlu
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Daftar Akomodasi dan Tugas-Tugas Rumah Tangga

1. Majikan maupun Pembantu, keduanya harus membubuhkan tandatangan untuk
mengakui, bahwa mereka telah membaca dan menyetujui isi dari Daftar ini, dan
menegaskan persetujuannya kepada Departemen Imigrasi dan otoritas pemerintah
terkait lainnya untuk mengumpulkan dan menggunakan informasi yang termuat
dalam Daftar ini sesuai dengan ketetapan UU mengenai Peraturan Data Pribadi
(Privasi).

2. Tempat kediaman Majikan dan jumlah orang yang akan dilayani

A) Perkiraan luas flat/rumah kaki/meter persegi*

B) Cantumkan di bawah ini, jumlah anggota keluarga yang akan dilayani secara
teratur:

dewasa

anak (usia antara 5 s/d 18)

anak (usia di bawah 5)

bayi yang akan lahir.

orang di dalam rumah yang memerlukan
perawatan atau perhatian terus-menerus (tidak termasuk bayi/balita).

(Catatan: Jumlah Pembantu yang sekarang dipekerjakan oleh Majikan untuk

mengurus rumah tangga )

3. Akomodasi dan fasilitas yang disediakan untuk Pembantu
A) Akomodasi untuk Pembantu

Walaupun ukuran flat di Hong Kong rata-rata kecil dan tersedianya kamar
pembantu secara terpisah bukan hal yang umum, Majikan harus menyediakan
akomodasi yang layak dan dengan privasi yang wajar bagi Pembantu. Contoh
akomodasi yang tidak layak yaitu: Pembantu harus tidur di kasur lipat di gang
yang nyaris tidak memiliki ruang privasi dan berbagi kamar dengan orang dewasa/
remaja dari jenis kelamin yang berbeda.

* Coret yang tidak perlu
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] Ya. Perkiraan luas kamar pembantu kaki/meter persegi*

0 Tidak. Pengaturan tidur bagi Pembantu:

[1 Berbagi kamar dengan anak/anak-anak usia

[0 Ruang dengan partisi pemisah seluas kaki/meter persegi*

[ 1 Lainnya. Harap jelaskan

B) Fasilitas yang disediakan untuk Pembantu:

(Catatan: Permohonan visa masuk biasanya tidak akan disetujui jika fasilitas
pokok dari poin (a) s.d. (f) tidak disediakan secara cuma-cuma.)

(a) Pasokan listrik dan air Uya [ Tidak
(b) Fasilitas jamban dan kamar mandi UvYya O Tidak
(c) Tempat tidur [ ya L1 Tidak
(d) Selimut LlYa L1 Tidak
(e) Bantal L Ya L1 Tidak
(f) Lemari pakaian UYa L1 Tidak
(g9) Kulkas LlYa (1 Tidak
(h) Meja [lYa (1 Tidak

(i) Fasilitas lain (harap jelaskan)

4. Pembantu hanya boleh mengerjakan tugas-tugas rumah tanga tangga di kediaman
Majikan. Tugas rumah tangga yang dikerjakan oleh Pembantu berdasarkan kontrak
ini tidak termasuk mengemudikan kendaraan bermotor dalam bentuk apa_pun
untuk maksud apa pun, baik kendaraan itu milik Majikan atau bukan.

* Coret yang tidak perlu
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5. Tugas-tugas rumah tangga antara lain seperti tercantum di bawah.
Sebagian besar tugas-tugas rumah tangga:-
1. Membereskan rumah
2. Memasak

3. Menjaga orang tua usia yang tinggal di rumah (perawatan atau perhatian
terus-menerus diperlukan/tidak diperlukan™)

4. Menjaga bayi
5. Menjaga/ mengurus anak

6. Lainnya (harap jelaskan)

6. Majikan harus memberitahu Pembantu dan Direktur Imigrasi tentang segala
perubahan penting dalam butir 2, 3 dan 5 dengan memberikan salinan Revisi Daftar
Akomodasi dan Tugas-Tugas Rumah Tangga (ID 407G) yang ditandatangani oleh
Majikan dan Pembantu, keduanya, dan ditujukan kepada Direktur Imigrasi untuk

arsip.
Nama dan tanda tangan Majikan Tanggal
Nama dan tanda tangan Pembantu Tanggal

* Coret yang tidak perlu
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No.:sts | Appendix 5b

EMPLOYMENT CONTRACT
(For an employee recruited from outside Hong Kong under the Supplementary Labour Scheme)

This employment contract is made between of

(“the employer”) and

of
(“the employee”) as follows. The employer and employee understand and agree that this

contract is governed by Hong Kong law. In particular, the Employment Ordinance, Chapter 57, and the Employees’
Compensation Ordinance, Chapter 282, apply.

1. The employee’s place of origin' for the purposes of this employment contract is

2. The employee shall be employed by the employer and only work for the employer for

months® commencing on i employee arrives in

Hong Kong*. The employer shall not require the employee to work for any oth€r pe
3. Employment for a further period not exceeding 24 months may be agreed between the e
that the employer is able to obtain a new approval for importing workers, that a new Emplo
recruited from outside Hong Kong under the Supplementary Labo,
period commences the employee shall at the expense of the e
vacation of not less than seven days. Such vacation shall be in additio i nd annual leave
days which the employee is entitled to under this employme
4. The employee shall work as directed by the employer 2

5. The employee shall receive:
(a) wages (excluding any overtime pay) off

(b) overtime pay at %’ of the
d in Clause 7 of this employment contract; and
(c) if any other sum is payab his employment contract or the laws of Hong
Kong, such other sum.
6 The wage period shall be one month/ha’ overtime pay payable, if any) shall become due on
the expiry of the last d d)a Qpaid a§8PON as is practicable but in any case not later than seven

days thereafter.

) shall be paid directly by the employer by way of automatic payment into a bank

account 1 i bank licensed under the Banking Ordinance, Chapter 155. Any other arrangements

on payment of wages require tii@j written consent of the employee and the acceptance in writing by the Commissioner for

Labour. No deductions may made by the employer from the wages of the employee other than pursuant to this

employment con he Employment Ordinance, Chapter 57.

10. The employee shall be'@atitled to not less than one rest day in every period of seven days and 12 statutory holidays in a year
in accordance with the Employment Ordinance, Chapter 57. The employee shall be entitled to at least seven days’ paid
annual leave for every period of 12 months’ service following completion of the first and of the second year of service.
Thereafter, the number of annual leave days shall be increased as stipulated in the Employment Ordinance.

11. The employer shall grant paid leave at the rate of Clause 5(a) of this employment contract to the employee to attend a
compulsory briefing arranged by the Labour Department, the purpose of which is to brief the employee on his/her* rights
and benefits under the employment contract and the conditions of the Supplementary Labour Scheme. Such paid leave
shall be in addition to the rest days, statutory holidays and annual leave days which the employee is entitled to under this

employment contract.

'Fill in the employee’s town and country of origin.
2 Must be less than or equal to 24 months.

*Must not be less than 100%.

*Delete whichever is inapplicable.
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12.  The employer shall provide the employee with suitable, furnished accommodation of a standard specified in the Schedule to
this employment contract. The Commissioner for Labour or his authorised representative is the authority in interpreting the
Schedule. The accommodation shall be provided free of charge. /In respect of the period that the employee occupies the
said accommodation, the employer may deduct 10% of the employee’s wages payable to the employee for the corresponding
period calculated in accordance with Clause 5(a) of this employment contract or the actual cost of accommodation whichever
is the less from the employee’s wages.*

13. If meals are provided by the employer, they shall be provided free of charge.

14.  The employer and employee shall allow officers of the Labour Department to enter and inspect the accommodation.

15.  Prior to the signing of this employment contract the employee shall, at the expense of the employer, have been medically

examined, including chest X-ray, as to his/her* fitness to perform the work contemplated by this employment contract, and

16. (a) In the event that the employee is ill or suffers personal injury during the period of gifiployment specified in Clause 2 of

medical treatment includes medical consultation, maintenance in hospital and . The

(b) If the employee suffers personal injury by accident or occupgfional disease arising i urse of
in accordance with the
Ordinance, Chapter 282.

(c) In the event of a medical practitioner certifying that thg
to the statutory provisions of the relevant Ordinag
repatriate the employee.

17.  The employer shall provide the employee wit

employee for, the entry permit / visa fees and@ 8 lation to this employment contract.
18. The employer shall pay the levy referred to in ees Retraining Ordinance, Chapter 423.
19. 1In the event of the death of the D aythe cost of transporting the employee’s remains and

> x4

20. Either party may terminate this emplo 3 By gi er party days’/months’*" notice in
writing or by paying t@ the other party calculated in accordance with the provisions of the
Employment Ordinance, mployment contract may be terminated without notice or
payment in lieu of notice 1

21. (a) Subjec 3 gment contract signed between the employer and the employee.

(b) An itight' to any terms of this employment contract, which purports to alter the

the provision of the law willgrevail and the employment contract will be taken to be varied accordingly.

22.  All references to “Hong Kong”#h this employment contract shall mean the ‘Hong Kong Special Administrative Region of

the People’s Repablic of Ch

SCHEDULE
(1) Clean, self-contained accommodation with minimum net usable floor area of 3.4 square metres per person should be
provided,;
(2) toilet, bathing and cooking facilities should be provided;
(3) electricity and potable water supply should be provided;
(4) bedrooms and common/living rooms should be separated;
(5) there should be no more than six beds in one bedroom; and
(6) essential furniture, appliances and supplies including beds, blankets, pillows, electric fans, refrigerator should be provided.

*Must not be less than seven days. .
* Delete whichever is inapplicable. - 87 - Page 2 of Appendix 5b



Dated

SIGNED by for and on behalf of the Employer

in the presence of

(Name of Witness)

SIGNED by the Employee

in the presence of

(Name of Witness)

(Signature of Witness)

-88 -

(Sign'

I

itness)
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Sample Wage Receipt for FDHs

Appendix 6

l, , HKID/Passport No. ,

acknowledge receipt of payment of the following items from my employer
on (date) *in cash/ by cheque / by bank autopay.
1. Wages (from to )$

inclusive of payment for the following :
(a) statutory holiday(s) (date(s): )
(b) annual leave (from to )
(c) sick leave (from to )
(d) others (please specify):
2. Food allowance (from to, )$

(if no food provided)

Received by (Signature) :

Witnessed by (if any)(Signature) :

Note 1: Please refer to “Practical Guide for Employment of FDHs — What FDHs and their
Employers Should Know” for the rights and obligations of employers and FDHSs.

Note 2 : This is a sample document for reference only. Parties referring to this sample should
ensure that its contents are appropriate for their use before adoption. They are also

reminded to seek independent professional advice where appropriate.

* Please delete where appropriate
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Appendix 7a

Sample Letter of Termination of
Employment Contract Initiated by FDH

Dear (name of employer) ,

l, , Wish to terminate my employment

contract with you as domestic helper under the Domestic Helper Contract No. :

(please “v™ as appropriate)

1 by giving you days/month(s)* notice.

1 by giving you days/month(s)* wages in lieu of notice.

1 without notice.

L1 without wages in lieu of notice.

The last working day will be (date)

Reason(s) for termination (if any):

Yours sincerely,

(Signature of employee)

( ) (Name of employee)
(Date)
Acknowledged receipt by employer (Signature)
( ) (Name)
(Date)

Note 1: Please refer to Chapter 8 of “Practical Guide for Employment of FDHs — What FDHs
and their Employers Should Know” for the rights and obligations of employers and FDHs
regarding termination of employment contract.

Note 2: This is a sample document for reference only. Parties referring to this sample should
ensure that its contents are appropriate for their use before adoption. They are also
reminded to seek independent professional advice where appropriate.

* Please delete where appropriate
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Appendix 7b

Sample Letter of Termination of
Employment Contract Initiated by FDH Employer

Dear (name of employer) ,

l, , Wish to terminate your employment

contract as domestic helper under the Domestic Helper Contract No. ,

(please “v™ as appropriate)

1 by giving you days/month(s)* notice.

1 by giving you days/month(s)* wages in lieu of notice.

1 without notice.

L1 without wages in lieu of notice.

Your last working day will be (date)

Reason(s) for termination (if any):

Yours sincerely,

(Signature of employer)

( ) (Name of employer)
(Date)
Acknowledged receipt by employee (Signature)
( ) (Name)
(Date)

Note 1: Please refer to Chapter 8 of “Practical Guide for Employment of FDHs — What FDHs
and their Employers Should Know” for the rights and obligations of employers and FDHs
regarding termination of employment contract.

Note 2: This is a sample document for reference only. Parties referring to this sample should
ensure that its contents are appropriate for their use before adoption. They are also
reminded to seek independent professional advice where appropriate.

* Please delete where appropriate
-94 - Page 1 of Appendix 7b



Appendix 8

Sample Receipt for Payments upon Termination /
Expiry of Contract

l, , HKID/Passport No. :
receive the following items from my employer
on (date) *in cash / by cheque/ by bank autopay.
1. Wages (from to )$
inclusive of payment for the following :
(a) statutory holiday(s) (date(s): )
(b) annual leave (from to )
(c) sick leave (from to )
(d) others (please specify):
2. Food allowance (from to, ) $
3. Wages in lieu of notice $
4. Untaken annual leave pay ( days) $
5. Long service payment / severance payment $
6. Food and Travelling allowance $
7. *Payment in lieu of air-ticket / return air-ticket of
(Airline) $
8. Other (a) $
Other (b) $
Signature of Helper : Date :
(Name) : ( )
Signature of Employer : Date :
(Name) : ( )
Witnessed by (if any)(Signature) : Date :
(Name) : ( )

Note 1: Please refer to “Practical Guide for Employment of FDHs — What FDHs and their
Employers Should Know” for the rights and obligations of employers and FDHs.

Note 2: This is a sample document for reference only. Parties referring to this sample should
ensure that its contents are appropriate for their use before adoption. They are also
reminded to seek independent professional advice where appropriate.

* Please delete where appropriate
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You are welcome to submit your views
in writing on this draft Code of Practice
to the Labour Department on or before
17June 2016 :

Address : Employment Agencies Administration,
Labour Department
Unit 906, 9/F, One Mong Kok Road
Commercial Centre, 1 Mong Kok Road,
Kowloon

Fax 2111 3395
Email : copconsultation@labour.gov.hk

Your views submitted may be published. Please
specify so if you request anonymity in your submission.
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