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CONSULTATION PAPER ON THE PROPOSED LEGISLATION
TO REGULATE THE SALE OF
FIRST-HAND RESIDENTIAL PROPERTIES

BACKGROUND

The purchase of a flat is a major undertaking for most people
in Hong Kong. They have to take decisions that will see them use a
substantial part of their life-time savings and sign up to a major financial
commitment that normally spans 10 years or more. Since the purchase
of a residential property is likely to be the most significant investment an
individual will make, there is general consensus in the community that
certain arrangements undertaken by developers relating to the sale of
residential properties should be regulated by law in order to enhance
consumer protection.

2. For many years, the Hong Kong Special Administrative
Region Government has been closely monitoring the arrangements
undertaken by developers relating to the sale of residential properties,
particularly those involving first-hand uncompleted residential properties.
Some administrative practices and measures have been devised and
implemented by different bodies, comprising the Lands Department’s
Consent Scheme (the Consent Scheme), the guidelines issued by the Real
Estate Developers Association of Hong Kong (REDA) for compliance by
its member developers, the regulatory work of the Estate Agents
Authority (EAA) on the estate agency trade, and consumer education
undertaken by the Consumer Council. In recent years, the Transport and
Housing Bureau (THB) has implemented, through the Consent Scheme
and REDA’s guidelines, a number of measures to enhance the
transparency and clarity of property and transaction information provided
for uncompleted first-hand private residential properties. Most notable
was the implementation of the “nine new measures” on sales brochures,
price lists, show flats and the disclosure of transaction information
introduced with effect from 1 June 2010.

3. While the existing measures and practices have been
practical and useful in providing transparent, accurate and appropriate
property information to prospective purchasers, they are limited in their
respective scopes of application such that they do not cover non-Consent
Scheme projects and are not applicable to non-REDA members nor to
first-hand completed residential developments. There is a general public
view that the existing measures and practices are insufficient and that



consumer protection in respect of the sale of all types of first-hand
residential properties should be enhanced. A new regulatory regime
established under legislation covering the sale of all types of first-hand
residential properties is considered to be necessary to achieve the degree
of consumer protection required, ensure that the proposed measures are
complied with and provide a stronger deterrent effect against
malpractices.

STEERING COMMITTEE’S REPORT

4, To enhance the transparency and fairness of the sales
arrangements and transactions of first-hand residential properties, the
Chief Executive announced in his 2010-11 Policy Address that a Steering
Committee would be set up to discuss specific issues on regulating the
sale of first-hand flats by legislation. The Steering Committee on the
Regulation of the Sale of First-hand Residential Properties by Legislation
(the Steering Committee) was formally established in October 2010.
After extensive discussions on a range of issues from the scope of the
legislative framework, the key features to be regulated under the
proposed legislation, to the enforcement mechanism and penalties, the
Steering Committee submitted practicable recommendations in a report
to the Secretary for Transport and Housing in October 2011 (the
report has been wuploaded in the website of the THB at
http://www.thb.gov.hk/eng/policy/housing/policy/firstsaleresidential/repo

rt2011-e.pdf).

5. The Steering Committee is of the view that the provision of
clear and accurate property information is most important to help
prospective purchasers to make an informed decision. In the course of
coming up with the recommendations set out in its report, the Steering
Committee has made reference to the existing arrangements under the
Consent Scheme and the REDA’s guidelines. For background reference,
the Steering Committee has also taken note of the sales practices in
selected overseas jurisdictions. At the same time, the Steering
Committee has given full regard to the particular characteristics of the
local property market. While the Steering Committee considers that it is
important to step up the regulation of the arrangements for sale of
first-hand residential properties in Hong Kong by way of legislation to
ensure that consumers’ interest can be better protected, it recognizes that
the regulatory measures should not be overly rigid and should provide
developers with a degree of flexibility to allow them to respond to
changing market conditions.



6. Having considered the recommendations made by the
Steering Committee, THB has prepared draft provisions in the form of
proposed legislation to regulate the sale of first-hand residential
properties (hereafter referred to as the “proposed legislation™) : a copy is
at Annex A. The proposed legislation seeks to enhance the transparency
and fairness of the sales arrangements of first-hand residential properties.
It also aims to strike a balance between enhancing consumer protection
on the one hand, and allowing developers to continue to take business
decisions in the light of market situations on the other. As this is a new
and complicated piece of legislation and there is widespread interest in
the community on the subject matter, the Government has decided to
publish the draft provisions of the proposed legislation for public
consultation for 2 months before formally introducing a bill into the
Legislative Council.

MAJOR AREAS COVERED IN THE PROPOSED LEGISLATION

7. The intention of the proposed legislation is to create a clear
regime to regulate the arrangements for the sale of all first-hand
residential properties including both uncompleted and completed
developments. It sets out detailed requirements in relation to the sales
brochures, price lists, show flats (if provided) and disclosure of
transaction information. The proposed legislation also sets out the sales
arrangements and conveyancing procedures for the better protection of
prospective purchasers. There are also provisions relating to
advertisements and prohibition against misrepresentation and the
dissemination of false or misleading information to address public
concerns in these areas. Exemptions are proposed under some specific
circumstances where certain requirements are not necessary or applicable.
To ensure compliance with the requirements in the proposed legislation,
penalties at different levels are proposed for the commission of offences
under different sections of the proposed legislation. Specific defences
are provided for persons charged under these sections. An enforcement
authority with certain statutory powers will be established to administer
the proposed legislation and to supervise compliance with the provisions
therein.



SALIENT PROVISIONS OF THE PROPOSED LEGISLATION
(a) Scope (Part 1 Clause 4)

8. At present, there is no legislation that specifically regulates
the arrangements for the sale of first-hand residential properties in Hong
Kong. The vendor (i.e. real estate developers) and the purchaser (i.e.
individual purchasers) are not on an equal footing. Since the vendor is
in @ much stronger position than the purchaser, there have been strong
calls from the community for enhanced consumer protection by way of
regulation over the sale of first-hand residential properties by legislation.

9. Generally speaking, the vendor of first-hand residential
properties is a developer. First-hand residential properties under those
Consent Scheme projects which have not yet been granted a Certificate of
Compliance (CC) or Consent to Assign’ (CA) by the Director of Lands,
and those non-Consent Scheme projects® which have not yet been issued
with an Occupation Permit® (OP) by the Buildings Department (BD), are
regarded as uncompleted first-hand residential properties. Once the
CC/CA or OP, as appropriate, has been issued in respect of unsold
properties, they are regarded as completed first-hand residential
properties. At present, only where the Government lease so provides,
the Government may regulate the sale of uncompleted first-hand
residential properties through the terms of conditions of the Consent
Scheme. REDA issues guidelines covering the sale of first-hand
uncompleted residential properties, compliance with which is expected of
all its member developers. Vendors who are not REDA members are not
bound by the REDA guidelines. The sale of uncompleted first-hand
residential properties in non-Consent Scheme projects, and completed
first-hand residential properties, are currently not subject to the measures
mentioned.

CC is granted to Consent Scheme projects when the land grant conditions in respect of the
development in its entirety have been fully complied with, whereas CA is granted to a
specific phase of development of a Consent Scheme project when land grant conditions in
respect of that specific phase have been fully complied with.

Non-Consent Scheme projects refer to property developments where there are no
subsisting lease conditions stipulating that prior consent of the Director of Lands is
required for the sale of uncompleted units.

An OP will be issued by the BD if it is satisfied with the submission of a certificate on
completion of building works resulting in a new building and application for permit to
occupy such building by the authorized person. A CC/CA and an OP will be issued in
respect of a Consent Scheme project, whereas only an OP but not the CC/CA will be
issued in respect of a non-Consent Scheme project.



10. To increase transparency and ensure fairness of sales, we
consider the proposed legislation should cover the sale of all first-hand
uncompleted and completed residential properties, irrespective of whether
they are projects developed under the old lease conditions, Consent
Scheme projects* or projects outside the Consent Scheme. The
legislation will thus be applicable to residential properties in respect of
which no agreement for sale and purchase has ever been entered into.

11. We recognize the argument that for first-hand residential
properties which vendors lease out for a reasonably long period rather
than sell upon completion, such flats are akin to second-hand flats and as
such their sales should not come under the same regulatory regime as
first-hand flats. We therefore propose to grant exemption to residential
properties where 95% or more of the units of the development or a phase
of the development have been leased out for a reasonably long period of
time. There is a need to specify, for this specific purpose a duration for
leasing out in the legislation and 36 months is considered appropriate to
avoid vendors simply withholding the developments for sale in order to
circumvent legislative control.

12, Having regard to the growing trend for the building of
houses in developments, especially in the New Territories, and in view of
the fact that the potential purchasers of these houses are no longer
confined to a specific sector in the community, no exemption is proposed
to be granted under the legislation for such residential developments.
That said, it is noted that there are instances where the vendors are private
individuals selling just one first-hand single house, as in the case of New
Territories Exempted Houses (NTEHSs)>. It may be too onerous to
require such vendors to meet the requirements of the legislation such as
the provision of the sales brochure and the price list, etc. Consideration
should be given to granting exemption to vendors selling just one
first-hand single house.

* The proposed legislation does not replace the Consent Scheme. When the legislation
comes into effect, the provisions in the Consent Scheme concerning those aspects already
covered by the legislation will be superseded by the new legislation. However, other
requirements by the Director of Lands acting in the capacity of the landlord under the
land grant will continue to apply to projects under the Consent Scheme.

The main features of NTEH is that the building shall neither contain more than three
storeys nor exceed a height of 8.23 metres (27 ft.) and the maximum roofed-over area of
the house shall not normally exceed 65.03 square metres (700 sq. ft.).



13. In addition to the above, we consider that developments that
are constructed by the Housing Authority (HA), namely, the new and
residual Home Ownership Scheme (HOS) flats, should be exempted,
having regard to the fact that HOS flats are subsidized flats and that the
HA has to follow set parameters to dispose of these flats (in terms of
determining the target group, setting of sale price and determining flat
selection priorities among eligible applicants etc.) which are completely
different from normal market practice.®

(b) Saleable Area (Part 1 Clause 3)

14, To most, if not all, prospective purchasers, “flat size” and
“flat price” are two crucial factors to be taken into account when making
a flat purchase decision. In recent years, members of the public have
been demanding better information on this front. It is therefore very
Important that such information is provided to prospective purchasers in a
clear, accurate and consistent manner. The information so provided
should also facilitate potential purchasers’ ability to compare flat prices of
different developments calculated on the same area basis.

15. To enhance the transparency and clarity of information
presented in the sales descriptions for uncompleted first-hand residential
properties, a standardized definition of “saleable area” was adopted in
October 2008 “for use under the Consent Scheme and became a
requirement under the REDA’s guidelines. The standardized definition
of “saleable area” sets out the method to calculate the saleable area,
which only includes the area of the unit and any balcony, utility platform
or verandah. However, it is common market practice for the vendor to
quote unit prices of flats in “gross floor area” (GFA) which includes the
“apportioned share of common area” in the calculation. Different

The proposed legislation aims to regulate the sale of first-hand residential properties.
Projects which involve leasing of first-hand residential properties for a long period of
time, including the existing Senior Citizen Residences Scheme projects and the proposed
Tanner Hill and Tin Shui Wai elderly housing projects under the Hong Kong Housing
Society which involve ‘lease-for-life’ arrangement, will not be subject to the proposed
legislation (see also paragraph 11).

The Administration consulted the Hong Kong Institute of Surveyors, the Hong Kong
Institute of Architects, the Law Society of Hong Kong, the Consumer Council and the
EAA in the course of working out a standardized definition of saleable area. The
standardized definition has been in use since 10 October 2008 for all Consent Scheme
projects. It is also set out in REDA’s guidelines for its members’ compliance. In addition,
Rating and Valuation Department (RVD) has adopted this definition in measuring the
saleable area of a residential unit for developments completed as from 10 October 2008.



vendors may include different items® in their calculation of GFA, and
thus the methodologies adopted to determine unit prices of flats
calculated based on GFA are not transparent and not consistent among
vendors.

16. In the light of the fact that there is currently no commonly
adopted definition of GFA, the Steering Committee has proposed to adopt
the saleable area which has a standardized definition as the only basis to
qguote unit prices of flats in the sales brochure, price lists and
advertisements. We have reflected this recommendation in the proposed
legislation, which will enable prospective buyers to better compare flat
prices at different new developments calculated on the same basis. We
also note that in the course of its deliberations, the Steering Committee
has pointed to the need for consumer education during the transitional
period, in order for the public to familiarise themselves with the use of
saleable area only for price quotation. It is our intention to step up public
education in this respect upon enactment of the proposed legislation.

(c) Sales Brochure (Part 2 Division 2; Schedule 1)

17. The sales brochure is a very important source of property
information which provides details on the residential properties to be sold.
Apart from information on the physical layouts of the developments, it
also contains other important information that the purchaser would not
have access to even if he pays a visit to the development site in person,
such as the salient points of the Deed of Mutual Covenant (DMC) and the
land grant conditions. It is therefore crucial for prospective purchasers
that information contained in the sales brochures is clear, accurate and
comprehensive and that such information should be made public in a
timely manner before the sale commences.

18. Having regard to existing practice, the proposed legislation
requires the vendor to make public the bilingual sales brochure at least
seven calendar days before the commencement of sale. A copy of the
sales brochure should also be made available at the sales office and to the
authorities as specified in Schedule 2 and uploaded onto the vendor’s
website. To help prospective purchasers to distinguish sales brochures
from promotional booklets, any publication other than the sales brochure
cannot be called a “sales brochure”.

& In general, the items include lift lobbies, lift shafts, electrical meter rooms, refuse room,

clubhouse areas, staircases, transformer rooms etc.



19. The sales brochure should set out the following key property
information in the first part of the sales brochure in a specified order and
meet specific minimum font size requirements -

1. notes to purchasers of first-hand residential properties

2. Iinformation on the development, the vendor and the others

involved in the development

information on the design of the development and property

management

a location plan of the development

the latest aerial photo of the development

relevant statutory plans’

a master layout plan of the development

floor plans

area schedule of the units

floor plans of car parking spaces

a summary of the Preliminary Agreement for Sale and

Purchase (PASP)

12. asummary of the Deed of Mutual Covenant

13. asummary of the land grant conditions

14. information on Government, Institutional or Community
Facilities, Public Open Space and Public Facilities

w

=l B
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20. As regards communal facilities in respect of which the flat
owners would not have exclusive use, the vendor should provide area
information for such facilities in the sales brochure in a specified format
for easy reference by potential purchasers. Taking into account the fact
that there are numerous types of communal facilities, the vendor is only
required to provide area information in respect of those communal
facilities that are of interest to ordinary flat purchasers and where the
relevant area information could be verified, i.e. “residents’ clubhouse”,
“communal sky garden” and “covered and landscaped play area”. The
vendor is free to provide area information on other communal facilities if
it so wishes. However, as there is no commonly adopted definition of
GFA, the vendor should not quote information about the GFA per flat or
unit price based on GFA in the sales brochure (or the price list, see
paragraph 24 below). The sales brochure must also not contain any
promotional material or artist impression picture or graphic.

® A developer should provide the Outline Zoning Plan or Development Permission Area

Plan, whether in draft or approved form, prepared under the Town Planning Ordinance
(Cap. 131), or Development Scheme Plans prepared by the Urban Renewal Authority and
considered by the Town Planning Board under section 25 of the Urban Renewal Authority
Ordinance (Cap.563).



(d) Price List (Part 2 Division 3)

21, Currently, under the Consent Scheme and REDA’s
guidelines, vendors selling first-hand uncompleted flats are required to
make public each and every price list at least three calendar days in
advance of commencement of sale when selling any number of units in a
batch. A minimum number of flats to be included is specified for the
first price list but not subsequent price lists. It is common practice for
the vendor to release residential properties for sale in small batches.
This “sell by batches” approach enables the vendor to test the market and
make adjustments to the sales strategy in the light of the market response.
However, such practice is not sufficiently transparent and potential
purchasers are unable to obtain comprehensive information before
making purchase decisions.

22, Taking into account existing requirements and the market
practice, the proposed legislation requires the vendor to make public the
price list at least three calendar days before the sale commences.

23. To enable purchasers to get a fuller picture of the prices of a
reasonable number of units in a development at the outset, the proposed
legislation sets out clearly the minimum number of units to be included in
the first and subsequent price lists. For a development or a phase of
development with 30 units or less, all units must be included in the first
price list, i.e. only one price list will be allowed. For a development or a
phase of development with more than 30 units but less than 100 units,
each price list must contain at least 30 units. For a development or a
phase of development with 100 units or more, subject to a minimum
number of 50 units, the first price list must include at least 20% of the
total number of units in a development or a phase of development, and at
least 10% of the total number of units in each subsequent price list. This
proposal aims to strike a balance between enhancing market transparency
and allowing a certain degree of flexibility for the vendor to respond to
changing market conditions.

24, The proposed legislation specifies the essential information
to be included in the price list. The floor area and unit price per square
foot and per square metre of a residential property in the price list should
only be quoted on the basis of the saleable area but not GFA.
Information on special payment terms including all kinds of gifts,
financial advantages and benefits in connection with the sale of the unit
affecting the actual price of the unit should be clearly set out in the price
list. To facilitate easy comparison between different developments by



prospective purchasers, the vendor has to provide the price lists in a
standard format to be promulgated by the enforcement authority.

(e) Show Flats for Uncompleted Development or Phase (Part 2
Division 4)

25. The provision of show flats has been welcome by
prospective flat purchasers as show flats provide an easy means for them
to visualize the actual flats upon completion. It is common for
purchasers of uncompleted units to make purchase decisions after visiting
the show flats. The requirements for show flats should therefore be
clearly spelt out in the proposed legislation to ensure that the show flats
give an accurate depiction of the actual units to be handed over to the
purchasers.

26. The proposed legislation specifies that, if show flats are
provided, an unmodified show flat should be provided for any type/size
of units first before a modified show flat of that same type/size of units
can be shown and vendors must make available the sales brochure at the
same time when a show flat is opened for public viewing.

217. The size/dimensions of all show flat(s) must be identical to
the size/dimensions of the units concerned as specified/described in the
sales brochures. All bay windows, air-conditioning plant rooms,
balconies, utility platforms and verandahs located inside the units, if any,
must be featured in the show flats. The floor-to-ceiling height of a show
flat should not exceed that specified in the sales brochure. If the height
of a show flat is lower than the height of the actual unit, a notice of a
conspicuous size stating the height difference must be displayed in a
prominent location in the show flat. The fittings, finishes and
appliances should be the same as those stated in the sales brochure,
otherwise the vendor should provide comparable alternatives and a notice
should be displayed stating the difference.

28. For unmodified show flats, all doors, walls, including
enclosing/boundary walls and internal partition walls should be provided
unless for fire-safety reasons. There should be no additional fittings,
finishes and appliances other than those stated in the sales brochure.

- 10 -



29. As for modified show flats, only those walls/doors the
removal of which does not require the prior approval of the Buildings
Department, may be removed. If there are any fittings, finishes and
appliances in addition to those stated in the sales brochure, a notice
should be displayed stating which items are to be provided to purchasers
and that all others are additional.

30. Visitors should be allowed to take measurements in show
flats. Photo-taking and video-making should be allowed in unmodified
show flats and the vendor should not impose any pre-conditions on the
visitors, such as provision of personal particulars.

(f) Viewing of Property in Completed Development or Phase (Part 2
Division 5)

31. With effect from June 2010, vendors have been required
under REDA’s guidelines to show visitors on-site unit(s) when selling
completed first-hand residential properties in a development.

32. Under the legislation, it is proposed that the vendor should
allow the purchaser to view the particular first-hand completed residential
property before the vendor can sell that residential property. If it is not
reasonably practicable to arrange viewing of that particular unit, the
vendor should arrange a comparable unit for viewing. The on-site units
for viewing should comply with the relevant requirements for show flats
in uncompleted first-hand residential properties. If it is not reasonably
practicable to arrange a comparable unit for viewing in place of the
particular unit, the vendor is required to obtain a written consent from the
purchaser for the requirement for the provision of a comparable unit for
viewing be waived before the vendor can sell the unit.

(g) Sales Arrangements (Part 2 Division 6)

33. At present, there are some requirements and guidelines
regarding the sales arrangements for the sale of first-hand residential
properties.  For higher transparency, it is proposed that under the
legislation the vendor should make public certain key information
relating to logistical arrangements, such as the date and time for the
commencement of sales, the sales venue(s), and the method to be used to
determine the order of priority of purchasers at least three calendar days

- 11 -



before the commencement of the sale. Such information should be
provided on the vendor’s website.

34, We note that at present there are no clear guidelines
regulating the collection of money in connection with the reservation of
units before the signing of the PASP. To ensure fairness to potential
purchasers and for higher transparency, it is proposed to set out in the
legislation a specific cut-off date before which reservations of units must
not be accepted, whether or not payment of money is involved. The
Steering Committee has proposed two possible cut-off dates for
consideration : (i) the issuance of the price list; or (ii) the commencement
of sale. While the proposed legislation has used the former for
presentation purposes, we would like to hear the public’s views on
whether it is more appropriate to allow the collection of such money at an
earlier time point i.e. upon the issuance of the price list, or at a later time
point i.e. upon the commencement of sale.

(h) Conveyancing Procedures and Related Matters (Part 2 Division 7)

35. Most prospective purchasers of residential properties are not
familiar with the conveyancing practices and procedures and rely to a
large extent on the advice of estate agents and documents prepared by
vendors/estate agents. There is room to enhance consumer protection in
this area.

36. At present, for projects which are subject to the Consent
Scheme, an Agreement for Sale and Purchaser (ASP) should be signed
within five working days after the signing of a PASP, i.e. an ASP must be
signed by the purchaser within three working days after signing a PASP
and by the vendor within a further two working days thereafter. We
have accepted the Steering Committee’s recommendation to extend the
present “five-working day signing requirement” to six working days and
have reflected that in the proposed legislation, i.e., an ASP must be signed
by the purchaser within three working days after signing a PASP and by
the vendor within six working days after the signing of a PASP.

37. Currently, a purchaser under the Consent Scheme may
unilaterally decide not to proceed with the signing of an ASP after the
signing of a PASP and the cost of such a decision is capped at a
prescribed percentage of the purchase price (i.e. 10% at present). The
vendor, on the other hand, must proceed with the signing of an ASP,
except where the purchaser who signed a PASP chooses not to sign an
ASP.

- 12 -



38. It is suggested that the existing arrangement under the
Consent Scheme should be adopted across the board to all sales of
first-hand residential properties. In other words, if a purchaser decides
not to proceed with the signing of an ASP within three working days after
the signing of the PASP, he may do so unilaterally and the cost of such a
decision is capped at a prescribed percentage of the purchase price. The
vendor, on the other hand, must proceed to sign the ASP, except where
the purchaser who signed the PASP chooses not to sign the ASP.

39. Though not the same as a cooling off period, some Steering
Committee members noted that this arrangement allows the purchasers to
withdraw from the transaction but at a cost. Having taken into account
the particular characteristics of the residential property market in Hong
Kong, including volatility of the market and the exuberance of
speculative activities, and in order to prevent abuse by speculators and to
deter hasty purchase decisions by potential purchasers, it is considered
that the level of forfeiture should not be set too low. We consider 5% of
the purchase price to be an appropriate level.

40. Currently, there are no standard PASPs for the sale of
first-hand residential properties in the market and there is only a standard
ASP for Consent Scheme projects. For developments outside the Consent
Scheme, the Law Society of Hong Kong (Law Society) requires solicitors
who act for both the vendor and the purchaser to include certain
mandatory clauses in agreements for uncompleted and completed
buildings. For better protection of consumers, it is proposed that the
new legislation should stipulate certain major provisions as mandatory
provisions in the PASP and ASP, and in doing so, to draw reference to the
existing practices under the Consent Scheme and those mandated by the
Law Society. To safeguard the interest of potential purchasers, the
vendor will not be allowed to introduce any provisions to the PASP and
ASP which negate the mandatory provisions.

41. The lists of mandatory provisions, which are prepared by
drawing reference to the existing practices under the Consent Scheme and
the Law Society, are set out at Annexes B-D of this consultation
document as initial proposals. They will be refined in the light of views
collected during this consultation exercise for inclusion in the proposed
legislation.

- 13 -



(i) Disclosure of Information on Transactions (Part 2 Division 8)

42. The purchase of a residential property is likely to be the most
significant investment an individual will make. Most people would like
to gather as much information as they can before making a flat purchase
decision. In particular, prospective purchasers would be interested to
know the sales performance data such as transaction volume and the
transaction prices of the units sold.

43. To ensure that prospective purchasers have easy access to
transaction information, the proposed legislation requires the vendor to
compile a single Register for a single development or a single phase of
the development which should be updated continuously. The vendor
should disclose transaction information in a standard format to be
specified by the enforcement authority and made available at the sales
office and on the vendor’s website.

44, In order to provide timely transaction information to
prospective purchasers, the vendor is required to disclose the relevant
information within 24 hours upon the signing of a PASP. The vendor
must also enter information concerning an ASP on the Register within
one working day after he enters into an ASP. The Steering Committee
has recommended that if an ASP is not duly signed, vendors should
indicate this information on the seventh working day after the signing of
the PASP. However, after taking into account the fact that the purchaser
must sign an ASP within three workings days after the signing of the
PASP (see paragraph 36 above), failing which the transaction will not
proceed further, we consider that the vendor should, where appropriate,
indicate that an ASP is not duly signed on the fourth working day. This
would enable more timely release of transaction information. The
Register should also disclose whether a transaction would involve a
director of the vendor, immediate family members™® of a director of the
vendor or a manager'! of the vendor. Vendors are required to maintain
records of each transaction, including information on cancelled
transactions, in the Register until the Assignment of the last unit in the
development or in a phase of the development being offered for sale has
been registered with the Land Registry.

1 Immediate family members include a parent, spouse or child.

A ‘manager’ is as defined by section 2(1) of the Companies Ordinance (Cap 32).

11
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(j) Exceptions and Additional Requirements (Part 2 Division 9)

45, Under particular circumstances, certain requirements on the
sales brochure, the price lists and show flats may not be applicable and
the proposed legislation grants specific exemptions to those properties.
For first-hand uncompleted and completed residential properties sold on
an “en bloc” basis under a single transaction, the proposed legislation
exempts the developer from the requirements in respect of the sales
brochure, the price list and show flats. This is because the purchaser(s)
in this case are not general members of the public. However, the
developer is still required to make public the transaction information.
When the properties are subsequently offered for sale to individual flat
purchasers, the owner(s) must observe all the requirements under the
legislation.

46. In the case of first-hand completed flats to be sold to an
existing tenant who has continuously rented the unit for a reasonable
period of time of at least one year, the vendor can be exempted from the
requirement relating to the provision of the sales brochure upon the
written agreement of the prospective purchaser (i.e. the existing tenant)
on waiving such a requirement. The vendor is however required to
provide a Vendor’s Information Form (VIF) with essential and up-to-date
information to the existing tenant who wishes to purchase the unit. The
transaction information will also need to be disclosed by the vendor.
The issuance of the price list is not applicable under such circumstances.

47. For flats which were first marketed when uncompleted but
are left unsold after the issue of OP, thus becoming completed flats, the
vendor is required to make available the latest version of the sales
brochure, plus a VIF to prospective purchasers to provide some essential
up-to-date information. We consider that there is no need under the
circumstances to require a new sales brochure to be prepared by the
vendor to avoid unnecessary duplication of work. All other
requirements in respect of provision of price lists, show flats and
disclosure of transaction information will apply.

48. To avoid creating a loophole in the proposed legislation, we
consider that first-hand residential properties sold by way of auction and
tender should not be exempted from the proposed legislation, except that
the requirements on the issue of price lists do not apply, given the nature
of such types of transactions.
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(k) Advertisements (Part 3)

49, In the Hong Kong property market, information on new
residential developments is usually first promulgated to the public
through advertisements which may take many different forms such as
advertisements in newspapers, on television, on the Internet, on public
transport, etc. Some recent promotional approaches are very innovative
and often sell more nebulous concepts like an idealistic lifestyle to be
achieved by living in the new developments on sale. To ensure that
potential purchasers will not be misled by advertisements, there is a need
to enhance control over the information presented in advertisements for
the sale of first-hand residential properties.

50. The proposed legislation requires that advertisements made
by or on behalf of vendor must state that the vendor is the source of the
information contained in the advertisements if that is the case. For
uncompleted developments, the vendor should provide the anticipated
completion date of the development to the best of its knowledge. As
there is a standardized definition of saleable area but not GFA, unit prices
of flats if quoted must be based on saleable area only. In respect of the
provision of certain mandatory information in printed advertisements, the
vendor has to comply with specific font size requirements.

51. For advertisements released on or after the sales brochure
has been made available, the vendor should remind prospective
purchasers to refer to the sales brochure. It is further proposed that
inclusion of any false or misleading information in a material particular
be prohibited in all forms of advertisements. A person who publishes or
causes to be published an advertisement containing information that is
false or misleading in a material particular and he knows that, or is
reckless as to whether, the information is false or misleading as to a
material particular, commits an offence. Specific defence provisions are
provided where a contravention took place by an issue or a reproduction,
retransmission or live broadcast of the advertisement.

() Misrepresentation and Dissemination of False or Misleading
Information (Part 4)

52, From time to time, there has been public concern about
misrepresentation and the dissemination of misleading or false
information in respect of property sales. There have been suggestions
that specific provisions prohibiting such behaviour in respect of the sale
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of first-hand residential properties should be introduced with a view to
further protecting the purchasers’ interests.

53. In the proposed legislation, a person who makes a fraudulent
misrepresentation or a reckless misrepresentation for the purpose of
inducing another person to purchase first-hand residential properties
commits an offence. A person also commits an offence if he
disseminates or authorizes information that is likely to induce another
person to purchase first-hand residential properties and if he knows that,
or is reckless as to whether, the information is false or misleading as to a
material fact. Specific defence provisions are provided for false or
misleading information which is disseminated or authorized by an issue
or a reproduction, retransmission or live broadcast.

(m) Penalties and Defence Provisions (Part 5 and relevant provisions
in Part 2, Part 3, Part 4 and Part 6)

54, In addition to offences in paragraphs 51 and 53, the proposed
legislation sets out specific requirements on the provision of key
information in the form of sales brochures, price lists, show flats and
transaction data, etc. to protect purchasers of first-hand residential
properties. There is a need to set out clearly the types and levels of
penalties for breaches of the requirements and the time Ilimit for
prosecution. The penalties should be fixed at appropriate levels to serve
as an effective deterrent.

55. The proposed penalty levels are determined by reference to
various general principles : (i) the penalty for minor offences that are
regulatory in nature (e.g. a failure to provide building plans for free
public inspection, and failure to deposit sales brochures with specified
authorities within the required timeframe) should be subject to a fine at
level 6 (i.e. $100,000); (ii) for offences that may directly affect and
potentially bring financial loss to prospective purchasers (e.g. failure to
disclose transaction information), the proposed penalties are a fine of
$500,000 to $1,000,000; and (iii) regarding serious offences (e.g.
misrepresentation and dissemination of false or misleading information),
proposed penalties range from a fine of $500,000 to $5,000,000 plus
imprisonment up to a maximum of 6 months to 7 years. Penalties for
different offences have been laid down in the relevant sections of the
proposed legislation.
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56. The above proposals are made having regard to the Steering
Committee’s recommendations. However, having taken into
consideration relativity among similar offences under the proposed
legislation, penalties for certain offences have been adjusted.

57. The proposed legislation provides for defence provisions as
appropriate, including that of due diligence, for offences under the
legislation.  For specific defence provisions provided for issue or a
reproduction, retransmission or live broadcast, please refer to paragraphs
51 and 53 above.

(n) Liability of Company Officers for Offence Committed by Company
and Prosecution Time Limit (Part 5 Division 3)

58. It is proposed that if a company commits an offence under
the proposed legislation and if the commission of the offence is aided,
abetted, counselled, procured or induced by an officer of the company or
the offence is committed with the consent or connivance of, or is
attributable to any recklessness on the part of, an officer of the company,
such officer (i.e. director, manager and secretary of the corporation)
should also be guilty of the offence and shall be liable to be punished
accordingly. The definition of “officer” of a corporation is modeled on
other relevant legislation, i.e., the Trade Descriptions Ordinance
(Cap. 362) and the Securities and Future Ordinance (Cap. 571).

59. If no prosecution time limit is proposed in the new
legislation, section 26 of the Magistrates Ordinance (Cap. 227) which
specifies that “In any case of an offence, other than an indictable offence,
where no time is limited by any enactment for making any complaint or
laying any information in respect of such offence, such complaint shall be
made or such information laid within 6 months from the time when the
matter of such complaint or information respectively arose” would apply
to the summary offences in the proposed legislation. The Steering
Committee considers it necessary to extend the time limit for prosecuting
summary offences to 3 years. This recommendation is reflected in the
proposed legislation.
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(o) Enforcement Authority (Part 6)

60. To effectively enforce the proposed legislation, it is proposed
that an enforcement authority should be set up to (a) monitor the sales of
first-hand residential properties (including keeping track of the timely
release of sales brochures and price lists and the updating of transaction
information for individual developments, and conducting visits to show
flats); (b) handle complaints and undertake investigations as appropriate;
(c) issue practice guidelines and prescribe forms; (d) maintain data and
statistics; and (e) carry out public education. The enforcement authority
will be vested with appropriate and necessary investigation powers under
the legislation.

61. To facilitate early implementation of the legislation and to
maximize the use of public resources, the enforcement authority is
proposed to be established under the Housing Branch of THB. It is also
recommended that the Government should keep open the option of
transforming the enforcement authority to a statutory body at an
appropriate time.

62. We have carefully considered the scope and type of
requirements to be met by vendors which should be covered in the
proposed legislation. Key and important requirements, such as the
provision of the sales brochure, price lists and transaction information etc.,
should be stipulated in the legislation. Procedural and logistical
requirements, such as giving notice of certain information to designated
authorities prior to the commencement of flat sales and the maintenance
of order at sales offices, should be set out in the form of administrative
guidelines to be issued by the new and dedicated enforcement authority
which will be set up under the proposed legislation. This approach is
flexible and would enable the enforcement authority to react quickly to
changes in circumstances as they arise.

(p) Online Property Information Platform (Part 6, Clause 67)

63. We note that, at present, the general public may obtain
information on new residential developments from different sources,
including the websites maintained by vendors and various Government
bureaux/departments. To achieve market transparency and to facilitate
easy access to information in the private residential property market, it is
proposed to establish an online centralized information platform
providing comprehensive property market information regarding
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first-hand private residential properties in Hong Kong. Vendors are
required under the legislation to provide sales brochures, price lists and
transaction information to the designated body which will develop and
administer the platform. Failure to provide the requisite information to
the designated body will constitute an offence. The proposed legislation
authorizes the enforcement authority to set up the platform or delegate its
functions in this regard to a public officer or a person whom it thinks fit.

PUBLIC PARTICIPATION

64. Members of the public are invited to give their comments on
the proposed legislation and this consultation document. Please send us
your views by email, facsimile or post or via the designated e-forum on or
before 28 January 2012 :

Email address:  firsthandsale@thb.gov.hk
Fax number: 2761 6100

Address: Transport and Housing Bureau
2/F, Block 1, Housing Authority
Headquarters
33 Fat Kwong Street, Ho Man Tin
Kowloon, Hong Kong

E-forum: http://forum2011.thb.gov.hk

65. It is voluntary for any member of the public to supply his/her
personal data upon providing views on this consultation document. The
submissions and any personal data collected may be transferred to the
relevant Government bureaux and departments for purposes directly
related to this consultation exercise. The Government bureaux and
departments receiving the data may only use the data for such purposes.

66. The names and views of individuals and organisations
who/which put forth submissions in response to this consultation
document (“senders”) may be published for public viewing. We may,
either in discussion with others, whether privately or publicly, or in any
subsequent report, cite comments submitted in response to this
consultation document. To safeguard senders’ data privacy, we will
remove senders’ relevant data, such as residential/return addresses, email
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addresses, identity card numbers, telephone numbers, facsimile numbers
and signatures, where provided, when publishing their submissions. If
you do not wish your submission and/or your name and/or your
organizations/affiliation to be published, please state so when making
your submission.

67. We will respect the wish of senders to remain anonymous
and/or keep the views confidential in part or in whole. If the senders
request anonymity in the submissions, their names will be removed when
publishing their views. If the senders request confidentiality, their
submissions will not be published. If the senders do not request
anonymity or confidentiality in the submissions, it will be assumed that
the senders can be named and the views can be published in their entirety.

68. Any sender providing personal data to this Bureau in the
submission will have rights of access and correction with respect to such
personal data. Any request for data access and correction of personal
data should be made in writing to :

Address: Executive Officer /Private Housing(2)
Transport and Housing Bureau
2/F, Block 1, Housing Authority
Headquarters
33 Fat Kwong Street, Ho Man Tin
Kowloon, Hong Kong

Fax number: 2761 6100

Email Address:  firsthandsale@thb.gov.hk

Transport and Housing Bureau
November 2011
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Residential Properties (First-hand Sales) Bill
Part 1
Clause 1 1

A BILL
To

Regulate the provision of sales brochures and jpateand the use of show
flats in connection with the sale of residentiadgerties in respect
of which no agreement for sale and purchase hasbean entered
into, to regulate the viewing of such propertiesobe sale, to
regulate the publication of sale arrangements hadekecution of
agreements for sale and purchase in connection sitbh
properties, to provide for registers of transadion connection
with such properties, to regulate advertisemerntsnpting the sale
of such properties, to provide for offences in axton with
misrepresentations and dissemination of false ansleading
information, and to provide for incidental and ceoted matters.

Enacted by the Legislative Council.
Part 1

Preliminary

1. Short title and commencement

(1) This Ordinance may be cited as the Resideftraberties
(First-hand Sales) Ordinance.

(2) This Ordinance comes into operation on a ddyet appointed
by the Secretary for Transport and Housing by mBotic
published in the Gazette.

2. Interpretation
(1) In this Ordinance—



Residential Properties (First-hand Sales) Bill

Part 1
Clause 2 2

approved building plans(#&ft Ry ZE[E H]), in relation to a
development, means plans that are approved by tiidiri)
Authority for the purposes of section 14(1) of fBeildings
Ordinance (Cap. 123) in respect of building works the

development;

Authority (B5Ef) means the public officer appointed under section
64(1)(a) to be the authority for the purposes & @rdinance;

authorized institution (52 7] #£4%) has the meaning given by
section 2(1) of the Banking Ordinance (Cap. 155);

authorized persorGZa] A +:)—

(@) in relation to a development in respect of ahia
certificate of exemption is issued under section) S
the Buildings Ordinance (Application to the New
Territories) Ordinance (Cap. 121), means—

() the developer; or

(i) a person appointed by the developer in respéc
building works for the development or the phase;
or

(b) in relation to any other development or a phakany
other development, means an authorized person svho i
appointed under section 4(1)(a) or (2) of the Bodd
Ordinance (Cap. 123) as the co-ordinator of bugdin
works for the development or the phase;

company (23 5]) has the meaning given by section 2(1) of the
Companies Ordinance (Cap. 32);

completed developmert2 % i #FETEH) means a development
in respect of which an occupation permit has besnead;

completed phase 2% i Hi%L), in relation to a development
divided into 2 or more phases, means a phase of the

development in respect of which an occupation pehas
been issued,;

deed of mutual covenant,y#2) has the meaning given by section
2 of the Building Management Ordinance (Cap. 344);
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Part 1

Clause 2 3

holding company(#f%/\5]) means a holding company within the
meaning of the Companies Ordinance (Cap. 32);

material date (fd #& H H), in relation to an uncompleted
development or a phase of an uncompleted develdapmen

(@) where, under the land grant, the consent efltinector
of Lands is required to be given for the sale and
purchase, means—

() the date on which a certificate of complianse
issued by the Director of Lands; or

(i) the date on which the requisite consent ®ig@sis
obtained from the Director of Lands: or

(b) where, under the land grant, the consent ®@fQector
of Lands is not required to be given for the satd a
purchase, means the date on which the occupatiomtpe
IS issued,;

occupation permit({5/H:Fr]EE) means an occupation permit or
temporary occupation permit issued under sectid@)aif the
Buildings Ordinance (Cap. 123);

partner (58 3F), in relation to a firm, whether constituted oale
proprietor or as a partnership, means the solerigtop or a
partner of the firm;

[=]=]

price list (&), in relation to a development or a phase of a
development—

(@) means a document prepared by the vendor fer th
development or the phase under section 17(1) pa()

(b) includes a price list revised by the vendodemsection
17(4);

Register of Transactions( % 2 #c $% i} ), in relation to a
development or a phase of a development, meanegmer
of transactions kept for the development or thesphander
section 41(1) or (2);

registered general building contractofEF: filf—fi% 2t EE K A Rg), in
relation to a development or a phase of a developmeeans
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Clause 2 4

a registered general building contractor who is cappd
under section 9(1) or (3) of the Buildings Ordinan€ap.
123) to carry out building works for the developrnen the
phase;

residential property ({E%#)2£), in relation to a development,
means any real property in the development cotisifua
separate unit used or intended to be used solgbyimcipally
for residential purposes;

sales brochure(f#:HH=), in relation to a development or a
phase of a development—

(@) means the publication prepared by the vendorthe
development or the phase under section 7(1) oa();

(b) includes a Sales Brochure revised by the vendder
section 8(2)(a);

specified residential propert¢fgEH{EE%)2%) means a residential
property to which this Ordinance applies by virtifesection
4

uncompleted development =& 7% fk 25 2 JH H ) means a
development in respect of which no occupation pehmas
been issued,;

uncompleted phasdRi& L HAE]), in relation to a development
divided into 2 or more phases, means a phase of the
development in respect of which no occupation pehmas
been issued,;

working day( T {E H) means a day that is not—
(a) a general holiday; or

(b) a black rainstorm warning day or gale warnday as
defined by section 71(2) of the Interpretation and
General Clauses Ordinance (Cap. 1).

(2) A note located in the text of this Ordinanseprovided for
information only and has no legislative effect.
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Clause 3 5
3. Saleable area and related expressions

(1) In this Ordinance—

saleable ared& FAfH), in relation to a residential property—

(@)
(b)

means the floor area of the residential priyper
includes the floor area of the following (ihyg forming

part of the residential property—

(1)
(i)
(iii)

a balcony;
an utility platform;
a verandah; and

(c) excludes the area of the following (if anyjrfong part
of the residential property—

)
(i)
(iii)
(iv)
(v)
(V1)
(vii)
(viii)
(ix)
()
(x1)
(2)

a cockloft;

a stairhood;

a bay window;

a car parking space;

a yard,

a terrace;

a garden;

a flat roof;

a roof;

an air-conditioning plant room;
any other facilities for the residential peofy.

For the purposes of this Ordinance, the flaoea of a

residential property—

(@)

subject to subsection (5), is to be measurem fthe
exterior of the enclosing walls of the

residential

property;

(b)

includes the area of the internal partitionsl @olumns

within the residential property; and
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(3)

(4)

(c) excludes the area of any common part outsite t
enclosing walls of the residential property.

For the purposes of this Ordinance, the fleoea of a
balcony, an utility platform, or a verandah, forguipart of a
residential property—

(@) subject to subsections (5) and (6), is to leasured
from the exterior of the enclosing walls of thedualy,
utility platform or verandah;

(b) includes the area of the internal partitionsl @olumns
within the balcony, utility platform or verandamad

(c) excludes—

() the area of any common part outside the enujos
walls of the balcony, utility platform or verandah,;
and

(i) the area covered by any enclosing wall thHadta
onto the residential property.

For the purposes of this Ordinance—

(@) the area of a cockloft, or a stairhood, foigmpart of a
residential property—

(i) is to be measured from the interior of thelesing
walls of the cockloft or stairhood; and

(i) includes the area of the internal partitioasd
columns within the cockloft or stairhood,;

(b) the area of a bay window forming part of aidestial
property—

(i) is to be measured from the exterior of thelesing
walls or glass windows of the bay window, and
from the point on the floor level of the residehtia
property that is directly underneath the point veher
the bay window meets the wall of the residential
property; and

(i) excludes the area covered by that wall;
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()

(6)

(c) the area of a car parking space forming pdrtao
residential property is to be measured from thereesf
its demarcating lines or (if applicable) the inbefiace of
its enclosing walls;

(d) the area of a yard, a garden, a flat roof, an
conditioning plant room, or any facilities speaifien
paragraph (c)(xi) of the definition faleable areain
subsection (1), forming part of a residential propes
to be measured from—

() the interior of the boundary lines; or
(i) if a boundary line is a wall, the interior tife wall.

If any enclosing wall separates a resideptiaperty, balcony,
utility platform or verandah from an adjoining msntial
property, balcony, utility platform or verandah, eth
measurement is to be taken from the middle of tak w

If a balcony, utility platform or verandahasclosed by a wall
that is not a solid wall, the floor area is to beasured from

the external boundary of the balcony, utility pbawth or
verandah.

4. Application of this Ordinance

(1)

(2)
(3)

This Ordinance applies to any residential prop in a
development situated in Hong Kong in respect of ciwhi
property no agreement for sale and purchase hasbeen

entered into.

Despite subsection (1), this Ordinance dodsapply in any
of the 3 situations specified in subsections @)ahd (5).

The first situation is that—
(@) the developmentis a completed development;
(b) either—

() where the development is not divided into 2 or
more phases, at least 95% of the number of
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(4)

(5)
(6)

()

residential properties in the development as skt ou
in the occupation permit; or

(i) where the development is divided into 2 orrao
phases, at least 95% of the number of residential
properties in the phase of which the specified
residential property forms part, as set out in the
occupation permit,

has been held under lease since the occupationitperm
has been issued; and

each of those residential properties has Ibedoh under
lease—

(i) for a continuous period of at least 36 montrs;

(i) for several periods that, in the aggregatpa at
least 36 months.

The second situation is that—

(@)
(b)

()

the development comprises one building only;

the building is not part of a collection of @ more
buildings that can be regarded as a single prdygct
reason of the engineering, structural or architattu
connection between the buildings; and

a certificate of exemption is issued undetisacs(a) of
the Buildings Ordinance (Application to the New
Territories) Ordinance (Cap. 121) in respect of the
building.

The third situation is that the developmentasstructed by
the Hong Kong Housing Authority.

For the purposes of subsection (1), if an egent for sale
and purchase has been entered into in respectaesidential
property, and the agreement has been terminatédobeen
declared void by a court, the agreement for satepamchase
Is not to be regarded as having been enterednntespect of
the residential property.
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(7)

For the purposes of subsection (1), if redidéproperties are
sold to one person under one agreement for salpuctiase
as described in section 45(2)(a), (3)(a) or (4)X{#,agreement
for sale and purchase is not to be regarded asddeen
entered into in respect of any of those resideptiaperties.
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5.

Part 2

Sales Practices in Relation to Specified Residential

Property
Division 1—Preliminary

Interpretation of Part 2
(1) Inthis Part—
owner (¥4 A\) means the legal or beneficial owner;

relevant price list(§EE{EE), in relation to a sale of a specified
residential property, means the price list for deselopment,
or a phase of the development, that sets out tice pf the
residential property;

show flat (7~ #i EE(i7), in relation to a residential property, means a
property unit, or a structure resembling a propeirtit, that
depicts the residential property for viewing by gpective
purchasers or by the general public;

vendor (& 75), in relation to a residential property, means the
owner of the residential property.

(2) For the purposes of this Part, there is a eala residential
property if—
(@) the residential property is sold by the owtteanother
person; or

(b) the residential property is offered by the ewmo be
sold to any other person.

(3) For the purposes of this Part, a residentiap@rty is offered
by a person to be sold to any other person if—

(a) the person offers to sell the residential propto any
other person; or

(b) the person invites any other person to offepurchase
the residential property.
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(4) For the purposes of this Part, a developnedivided into 2
or more phases if plans are approved by the Buygldin
Authority for the purposes of section 14(1) of fBeildings
Ordinance (Cap. 123) in respect of building worés those
phases of the development.

6. Application of Part 2
(1) Divisions 2, 3, 6, 7 and 8 apply if there isade of a specified
residential property.
(2) Division 4 applies if there is a sale of—

(@) a specified residential property in an uncated
development; or

(b) for a development divided into 2 or more plsase
specified residential property in an uncompletedsghof
the development.

(3) Division 5 applies if there is a sale of—

(@) a specified residential property in a compulete
development; or

(b) for a development divided into 2 or more plsasa
specified residential property in a completed plagshe
development.

(4) This section is subject to Division 9.
Division 2—Sales Brochure

7. Sales brochure to be prepared by vendor

(1) Subject to subsection (2), the vendor mustpame a
publication for the development that is entitled al&s
Brochure” in English and®4£23HHZE" in Chinese.

(2) If the development is divided into 2 or morhapes, the
vendor must prepare a publication for each phas¢ ith
entitled “Sales Brochure” in English andEf:GHHE" in
Chinese.
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(3)

A vendor who contravenes subsection (1) orc@pmits an
offence and is liable to a fine of $1,000,000.

8. Provision supplementary to section 7

(1)

(2)

(3)
(4)
(5)
(6)
(7)

No person except the vendor may prepare abligation for
the development that is entitled “Sales Brochure®English
and “EMEREHZE" in Chinese.

If there is any change to the specified infation set out in
the sales brochure for the development in compéanwidh
Part 1 of Schedule 1, the vendor—

(@) must, as soon as practicable after the charygese the
sales brochure to reflect the change; and

(b) must, within 3 working days after the date tbe
revision, notify in writing each of the entitiesegfied
in Schedule 2 of the revision.

A revision under subsection (2)(a) must beedionsuch a way
that the sales brochure will set out the speciirédrmation,
as revised, in compliance with Part 1 of Schedule 1

Subsection (2) does not apply to a completaactibpment.

A person who contravenes subsection (1) comantoffence
and is liable to a fine of $1,000,000.

If subsection (2) or (3) is contravened, te@dor commits an
offence and is liable to a fine at level 6.

In this section—

specified information(gH5&#}) means the information specified

in section 10(2)(b) or (c).

9. Title of sales brochure

(1)

The sales brochure for the development muste hthe
expressions “Sales Brochure” angf# 2 HHZE" printed as its
title on the cover of the brochure.
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(2) For the expression “Sales Brochure”, the sizdhe letters
must not be smaller than the size of the samerdette 18
point Times New Roman typeface.

(3) For the expressionEfEEHHE", the size of the characters
must not be smaller than the size of the same cteaisain 18
point “#rfHEHEE" typeface.

(4) If subsection (1), (2) or (3) is contraven#te vendor who
prepares the sales brochure commits an offenceasalmble

to a fine at level 6.

10. Contents of sales brochure: information requird to be set out

(1) The sales brochure for the development must $iet out the
steps that a person is advised to take for theop&rsown
protection before deciding to purchase a resideptiaperty
in the development.

Note—

The Authority is empowered under section 66 toasguidelines providing
guidance on the operation of this section.

(2) The sales brochure for the development muest get out the
following information in compliance with Part 1 8chedule
1—
(@) information on the development;

(b) information on the vendor and the others imgdlin the
development;

(c) the relationship between the parties invohiadthe
development;

(d) information on the design of the development;
(e) information on the property management;
(f) alocation plan of the development;

(g) the latest aerial photograph of the develognasrat the
date on which the sales brochure is printed;

(n) either of the following plans relating to the
development—
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(i)
()

(k)
()
(m)

(n)
(0)
(P)

() the outline zoning plan or development permiss
area plan, whether in draft or approved form,
prepared under the Town Planning Ordinance
(Cap. 131);

(i) a plan, by virtue of section 25(7) of the ldrb
Renewal Authority Ordinance (Cap. 563), deemed
to be a draft plan prepared by the Town Planning
Board for the purposes of the Town Planning
Ordinance (Cap. 131);

a master layout plan of the development;

floor plans of the residential properties irhet
development;

the area of the residential properties indbeelopment;
floor plans of the car parking spaces;

a summary of the preliminary agreement foe sahd
purchase;

a summary of the deed of mutual covenant;
a summary of the land grant;
information on—

() any facilities that are required to be consted and
provided for the Government, or for public use,
under the land grant;

(i) any open space or facilities that are reqliite be
managed, operated or maintained for public use at
the expense of the owners of the residential
properties in the development under the land grant;
or

(i) any part of the land (on which the developrnes

situated) that is dedicated to the public for the
purposes of regulation 22(1) of the Building
(Planning) Regulations (Cap. 123 sub. leg. F).
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11.

(3)
(4)

(5)

(6)

(7)

The sales brochure for the development muwest get out the
information required by Part 2 of Schedule 1.

The information specified in subsection (2)stnbe set out in
the sales brochure in the order in which the inftdron is so
specified.

If the sales brochure for the development aguired by
subsection (2), or by Part 2 of Schedule 1 as egpphy
subsection (3), to set out any information thatasapplicable
to the development, the sales brochure—

(@) must include a paragraph for the informatiothwthe
appropriate heading; and

(b) must state in that paragraph that the infoionais not
applicable to the development.

If subsection (1), (2), (3), (4) or (5) is ¢t@mvened, the vendor
who prepares the sales brochure commits an offandeis
liable to a fine of $500,000.

The sales brochure for the development istodite regarded
as contravening subsection (2) or (3) for not sgtbut any
information that is not applicable to the developmé it
complies with subsection (5) in relation to theommhation.

Contents of sales brochure: further information

(1)

If—

(@) the Building Authority has exercised the poweder
section 42(1) of the Buildings Ordinance (Cap. 123)
permitting modification of regulation 23(3)(a) ohet
Building (Planning) Regulations (Cap. 123 sub. IEY.
in relation to a building in the development;

(b) the plot ratio for a building in the developmexceeds
the permitted plot ratio by virtue of regulation(2§b)
of those Regulations;
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(2)

(3)

(4)

(5)

(c) the Building Authority has given a permit unde
regulation 22(2)(b) of those Regulations in relatio a
building of the development; or

(d) the Building Authority has exercised the powsder
regulation 23(3)(b) of those Regulations in disrdgay
any floor space in determining the gross floor aska
building in the development for the purposes of
regulations 20, 21 and 22 of those Regulations,

the sales brochure must, in compliance with Parbf3
Schedule 1, set out the information that has babmsgted to
the Building Authority in the application made fdhe
purposes of that section 42(1) or regulation 2B)19f (2)(b)
or 23(3)(b).

The sales brochure for the development—

(@) may set out one plan showing one elevationthef
development; and

(b) in setting out the plan, must comply with Pa&rtof
Schedule 1.

If the information specified in subsection () (2) is set out
in the sales brochure, it must be set out aftenrtf@mation
required by section 10.

The sales brochure for the development—

(@) may set out any information that is authoriredbe set
out in the sales brochure under Part 4 of Scheldwdad

(b) in setting out any such information, must comyith
Part 4 of Schedule 1.

The sales brochure for the development mustosé the
address of the website designated by the vendortHer
development for the purposes of this Part. Thatestdmust
be set out in such a manner that it is reasonabilgle to any
person reading the sales brochure.
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(6) If subsection (1), (2)(b), (3), (4)(b) or (B8)contravened, the
vendor who prepares the sales brochure commitsffance
and is liable to a fine at level 6.

12. Contents of sales brochure: other requirement®r information

(1) The sales brochure for the development mast she date on
which it is printed.

(2) The information set out in the sales brochdoe the
development must be accurate as at the date orhwithis
printed.

(3) The sales brochure for the development made shat there
may be future changes to the development and the
surrounding areas.

(4) If subsection (1) is contravened, the vendbo\prepares the
sales brochure commits an offence and is liabla fme of
$500,000.

(5) If subsection (2) is contravened, the vendbo\prepares the
sales brochure commits an offence and is liableamviction
to a fine of $500,000 and to imprisonment for 12hths.

(6) If subsection (3) is contravened, the vendbo\prepares the
sales brochure commits an offence and is liabla fome at
level 6.

13. Sales brochure must not set out other informatn

(1) The sales brochure for the development mussebout any
information other than the information requiredaoithorized
by this Ordinance.

(2) If subsection (1) is contravened, the vendbo\prepares the
sales brochure commits an offence and is liabla fme of
$500,000.

14. Sales brochure to be printed bilingually

(1) The sales brochure for the development musprbged in
English and Chinese.
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(2) For the English text, the size of a lettenomber—

(@) must not be smaller than the size of the skatter or
number set in 10 point Times New Roman typeface; or

(b) inthe case of an explanatory note or remarkife main
text of the sales brochure, must not be smallen tha
size of the same letter or number set in 8 poiméel
New Roman typeface.

(3) For the Chinese text, the size of a charamteumber—

(@) must not be smaller than the size of the samagacter
or number set in 10 poingfiilHH#E" typeface; or

(b) inthe case of an explanatory note or remarkife main
text of the sales brochure, must not be smallen tha
size of the same character or number set in 8 P
HHES" typeface.

(4) Subsections (2) and (3) do not apply to lstteharacters or
numbers that appear in a plan, diagram or map.

(5) If subsection (1) is contravened, the vendbo\prepares the
sales brochure commits an offence and is liabla fme of
$500,000.

(6) If subsection (2) or (3) is contravened, thendor who
prepares the sales brochure commits an offencasalmble
to a fine at level 6.

15. Sales brochure to be made available to genegaiblic

(1) During a period of at least 7 days before te ad the sale
mentioned in section 6(1), the vendor must make kapies
of the sales brochure for the development availdble
collection by the general public free of charge.

(2) On a date of the sale mentioned in sectior), Gfte vendor
must make hard copies of the sales brochure for the
development available for collection by the gengrablic
free of charge at the place where the sale talee® pl
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(3)

(4)

(5)

(6)

(7)
(8)
9)

During a period of at least 7 days before & dd the sale
mentioned in section 6(1), and on such a dateyehdor must
make a copy of the sales brochure for the develapme
available for inspection on the website designdbgdthe
vendor for the development for the purposes offaid.

On the first day on which the vendor makesopycof the
sales brochure for the development available ferphrposes
of subsection (1), the vendor—

(@) must provide a hard copy of the sales broclmrehe
development to each of the entities specified ineSale
2; and

(b) must provide an electronic copy of the salexlture for
the development to the following for the purposdhs
electronic database established under section-67(1)

(i) if a public officer or person is delegated end
section 67(2) with the power to establish and
maintain that database, the public officer or perso

(i) if no public officer or person is so delegatdhe
Authority.

A person must not make available to the gérmperalic copies
of any publication for the development that is @edi “Sales
Brochure” in English, or ££##:2H0Z" in Chinese, except
copies of the sales brochure for the development.

In this section, a reference to a sales bnaxis) if the sales

brochure has been revised under section 8(2)(afeeence to
the sales brochure as last revised.

A vendor who contravenes subsection (1) orcpmits an
offence and is liable to a fine of $1,000,000.

A vendor who contravenes subsection (3) orc@pmits an
offence and is liable to a fine at level 6.

A person who contravenes subsection (5) comanmtoffence
and is liable for a fine of $1,000,000.
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16.

17.

Application of sections 8, 9, 10, 11, 12, 13} &nd 15 in case of
phased development

(1)

(2)

If the development is divided into 2 or moteapes, sections
8,9, 10, 11, 12, 13, 14 and 15 apply to the dadeshure for
the phase of which the specified residential prigpésrms
part as if, subject to subsection (2), a referemcehose
sections to the development were a reference tptase.

Subsection (1) does not apply to a referentesection
10(2)(f), (h) and (i) to the development.

Division 3—Price List

Price list to be prepared by vendor

(1)

(2)

(3)

(4)

(5)
(6)

Subject to subsection (2), the vendor mugpgme a document
setting out the price of each specified residemtralperty in
the development.

If the development is divided into 2 or morhapes, the
vendor must prepare a document setting out the mficcach
specified residential property in each phase.

The price of a specified residential propeantya development
may only be set out in—

(@) in the case of subsection (1), any one pigtefdr the
development; or

(b) in the case of subsection (2), any one pigtefdr the
phase of which the residential property forms part.

If there is a change to the price of a spedifresidential
property, the vendor must revise the price list #es out the
price to reflect the change.

A vendor who contravenes subsection (1), (¥ commits
an offence and is liable to a fine of $1,000,000.

If subsection (3) is contravened, the vendboprepares the
price list commits an offence and is liable to aefiof
$500,000.
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18. Number of properties to be covered in price lts

(1)

(2)

3)

(4)

(5)

If there are 30 or fewer specified residenpiadperties in the
development, a price list for the development nsestout the
prices of all the specified residential properties the
development.

Subject to subsection (3), if there are mb@nt30 but less
than 100 specified residential properties in theettgoment,
each price list for the development must set oetgdhces of
at least 30 specified residential properties indiaeelopment.

A price list is to be regarded as having caetplwith
subsection (2) if—

(@) the prices of less than 30 specified residéptioperties
in the development have never been set out in @og p
list for the development; and

(b) the price list sets out the prices of all thapecified
residential properties.

Subject to subsection (5), if there are 100nare specified
residential properties in the development—

(@) the first price list for the development mast out the
prices of at least whichever is the greater of the
following—

(i) 20% of the number of specified residential
properties in the development;

(i) 50 specified residential properties; and

(b) each subsequent price list for the developmaumt set
out the prices of at least 10% of the number otiigel
residential properties in the development.

A price list is to be regarded as having caetplwith
subsection (4) if—

(@) the prices of less than 10% of the numberpetcdied
residential properties in the development have ineve
been set out in any price list for the developmant
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(6)

(7)

(8)

9)

(b) the price list sets out the prices of all #hapecified
residential properties.

If the development is divided into 2 or mordapes,
subsections (1), (2), (3), (4) and (5) apply toriaeplist for a
phase of the development as if a reference in those
subsections to the development were a referenitat@hase.

If subsection (1), (2) or (4) is contraven#ig vendor who
prepares the price list commits an offence andaisld to a
fine of $1,000,000.

The Secretary for Transport and Housing may,nbtice
published in the Gazette—

(@) amend subsection (4)(a)(i) by substituting ta@o
percentage for the percentage specified in that
subsection;

(b) amend subsection (4)(a)(ii) by substitutingotaer
number for the number specified in that subsection;

(c) amend subsections (4)(b) and (5)(a) at theesame by
substituting another percentage for the percentage
specified in each of those subsections.

For the purposes of subsection (8)(c), theceqrdnge
substituted for the percentage specified in sulmsedd)(b)
and the percentage substituted for that specifieslibsection
(5)(a) must be the same.

19. Contents of price list

(1)

(2)

A price list for the development—
(@) must set out the name and location of the ldpusent;

(b) must state its order among all the price ligis the
development in terms of the date of preparatiod; an

(c) must set out the total number of specifieddesdial
properties in the development.

In setting out the price of a specified resith property, a
price list for the development must also set oatfthllowing
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information in relation to the residential propentythe form
specified by the Authority—

(@) a description of the residential property;

(b)

the saleable area of the residential property;

(c) the price of the residential property per squaot of the
saleable area, and that price per square metrdeof t
saleable area;

(d)

the floor area of the following (if any) forng part of

the residential property—

(i)

(ii)

(iii)

(e)

a balcony;
a utility platform;
a verandabh;

the area of the following (if any) forming paf the

residential property—

()
(ii)
(iii)
(iv)
(v)
(Vi)
(vii)
(viii)
(i)
(X)
(xi)

a cockloft;

a stairhood;

a bay window;

a car parking space;

a yard;

a terrace;

a garden;

a flat roof;

a roof;

an air-conditioning plant room;
any other facilities for the residential pesty.

(3) A price list for the development—

)

must set out an area under subsection (Z¥{pur (e) in

both square feet and square metres; and
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(b) must state that such an area is calculatext@ordance
with section 3.

(4) A price list for the development—

(@) must set out the contents of sections 38(d)3®{1) and
(2); and

(b) must state that a prospective purchaser ised\vo refer
to the sales brochure for the development for any
information on the development.

(5) A price list for the development must set out—

(@) the terms of payment;

(b) the basis on which any discount on the pscavailable;
and

(c) any gift, or any financial advantage or benef be
made available in connection with the purchase of a
specified residential property in the development.

(6) A price list for the development—

(@) must state who is liable to pay the solicitdees In
connection with the sale and purchase of a spdcifie
residential property in the development; and

(b) must set out any charges that are payableaychaser
for execution of any document in relation to thke sand
purchase of a specified residential property in the
development.

(7) A price list for the development must set the address of
the website designated by the vendor for the dewedmt for
the purposes of this Part. That address must baeusét such
a manner that it is reasonably visible to any persading the
price list.

(8) If the vendor has appointed an estate agemttton the sale of

any specified residential property in the developtna price
list for the development—

(@) must set out the name of the estate agent; and
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©)

(10)

(11)

(12)

(b) must state that a person may appoint thatesatgent or
another estate agent to act in the purchase of any
specified residential property in the development b
need not do so.

A price list for the development must not smit any
information in relation to a specified residentmbperty of
the development other than the information requisgdhis
section.

If the development is divided into 2 or mpteases—

(@) the price list for a phase of the developnmanst also
set out the phase number of that phase; and

(b) subsections (1), (2), (3), (4), (5), (6), (3) and (9)
apply to the price list as if a reference in those
subsections to the development were a referentsato
phase.

If subsection (1), (2), (3), (4), (5), (6)8)(or (9) is
contravened, the vendor who prepares the pricedistmits
an offence and is liable to a fine of $500,000.

If subsection (7) is contravened, the vendbo prepares the
price list commits an offence and is liable toreefat level 6.

20. Price list to be made available to general pulbl

(1)

(2)

3)

During a period of at least 3 days before te ad the sale
mentioned in section 6(1), the vendor must make kapies
of the relevant price list available for collectiby the general
public free of charge.

On a date of the sale mentioned in sectior), (e vendor
must make hard copies of the relevant price listilalsle for
collection by the general public free of chargetta place
where the sale takes place.

During a period of at least 3 days before te ad the sale
mentioned in section 6(1), and on such a dateyehdor must
make a copy of the relevant price list availableif@pection
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(4)

(5)
(6)

on the website designated by the vendor for theldpment
for the purposes of this Part.

On the first day on which the vendor makesoaycof a
relevant price list available for the purposesudsection (1),
the vendor—

(@) must provide a hard copy of the relevant pilise to
each of the entities specified in Schedule 2; and

(b) must provide an electronic copy of the relévaice list
to the following for the purpose of the electronic
database established under section 67(1)—

(i) if a public officer or person is delegated end
section 67(2) with the power to establish and
maintain that database, the public officer or perso

(i) if no public officer or person is so delegatdhe
Authority.

A vendor who contravenes subsection (1) orcpmits an
offence and is liable to a fine of $1,000,000.

A vendor who contravenes subsection (3) orc@hmits an
offence and is liable to a fine at level 6.

21. No reservation before price list made available

(1)

Before the vendor makes copies of the releyaite list
available under section 20(3), the vendor mustasaept a
reservation, whether or not involving a paymentainey, by
any person for securing that the vendor—

(@) will sell to the person or any other persog apecified
residential property the price of which is to be @& in
the relevant price list;

(b) will offer to sell to the person or any othg#rson any
such specified residential property; or

(c) will invite the person or any other personnmake an
offer to purchase any such specified residentaberty.
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(2) A vendor who contravenes subsection (1) cosanit offence
and is liable to a fine of $500,000.

22. Sale of specified residential property at pricen relevant price
list
(1) This section applies if there is a sale opec#ied residential
property that falls within the meaning of sectid@)%a).

(2) The vendor may only sell the specified resi@déproperty—

(a) at the price of that property, as set outhi@ televant
price list copies of which have been made available
under section 20(1), (2) and (3); or

(b) where the relevant price list has been revisader
section 17(4) to reflect a change of the price hut t
property, at that price as last revised, as setirothe
relevant price list copies of which have been made
available under section 20(1), (2) and (3).

(3) A vendor who contravenes subsection (2) cosanit offence
and is liable to a fine of $1,000,000.

Divison 4—Show Flats for Uncompleted Development or
Phase

23. Unmodified show flat

(1) For the purposes of this Division, a show @&t residential
property is an unmodified show flat of the residriroperty
if—

(@) any bay windows, air-conditioning plant rooms,
balconies, utility platforms and verandahs in thevs

flat are the same as those in the residential piy@es
depicted in the sales brochure for the development;

(b) the dimensions of the show flat, and of anyy ba
windows, air-conditioning plant rooms, balconieslity
platforms and verandahs in the show flat, are #meesas
those specified in relation to the residential rbpin—
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() that sales brochure; and

(i) the approved building plans for the developiniey
reference to which the information in that sales
brochure is set out;

(c) the show flat is provided with a ceiling incbua way
that the floor-to-ceiling height of the show flatas not
exceed that specified in relation to the residéntia
property in—

(i) that sales brochure; and
(i) those approved building plans;

(d) the internal partitions in the show flat ahe tsame as
those specified in relation to the residential rdp in
those approved building plans; and

(e) the fittings, finishes and appliances in thevs flat are
the same as those in the residential property pisted
in that sales brochure.

(2) Even though any fitting, finish or appliancethe show flat is
different from that in the residential property @espicted in
the sales brochure for the development, subse(tige) is to
be regarded as being satisfied if—

(a) the vendor displays in the show flat a nostaing the
difference; and

(b) the quality of the fitting, finish or applia@en the show
flat is comparable to the quality of that in theidential
property as depicted in that sales brochure.

(3) A notice under subsection (2)(a) must be digpdl in such a
manner that the notice is reasonably visible to payson
entering the show flat.

Modified show flat

For the purposes of this Division, a show flat ofresidential
property is a modified show flat of the residenpedperty if—
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(@) any bay windows, air-conditioning plant rooms,
balconies, utility platforms and verandahs in theve
flat are the same as those in the residential pty@s
depicted in the sales brochure for the development;

(b) the dimensions of the show flat, and of anyy ba
windows, air-conditioning plant rooms, balconieslity
platforms and verandahs in the show flat, are #meesas
those specified in relation to the residential jprtypin—

(i) that sales brochure; and

(i) the approved building plans for the developtiey
reference to which the information in that sales
brochure is set out; and

(c) the show flat is provided with a ceiling incbua way
that the floor-to-ceiling height of the show fladas not
exceed that specified in relation to the residéntia
property in—

() that sales brochure; and
(i) those approved building plans.

25. Setting up of show flat

(1)
(2)

(3)

The vendor is not required to set up any sfiatv
If the vendor wishes to set up—

(@) inthe case of section 6(2)(a), a show flah oésidential
property in the uncompleted development; or

(b) in the case of section 6(2)(b), a show flaa @ésidential
property in the uncompleted phase,

the vendor must first set up an unmodified show dfathe
residential property.

If the vendor has set up an unmodified shoat ®f a
residential property under subsection (2), the wvemaday also
set up a modified show flat of the residential @yp.
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26.

(4)

(5)
(6)

If the vendor has set up a show flat undes #action, the
vendor must not make the show flat available fewing by
prospective purchasers, or by the general pubbforb the
vendor has made copies of the sales brochure fer th
development or the phase available under secti@).15

If subsection (2) is contravened, the vendommits an
offence and is liable to a fine of $500,000.

A vendor who contravenes subsection (4) cosanit offence
and is liable to a fine of $500,000.

Requirements for unmodified and modified showléts

(1)
(2)
3)

(4)

(5)

This section applies to an unmodified or miedifshow flat of
a residential property set up under section 25(23)0

The vendor must provide any balcony, utilittatfiorm or
verandah in the show flat with boundary walls orapets.

The vendor must display in the show flat ic@dance with
subsection (6) a plan of the show flat that shows t
dimensions of—

(@) the show flat; and

(b) the internal partitions, and any bay windovest-
conditioning plant rooms, balconies, utility platios
and verandahs, in the show flat.

If a passageway or door is provided througleadlosing or
boundary wall of the show flat as a means of es¢apéhe
purposes of regulation 41(1) of the Building (Plizug
Regulations (Cap. 123 sub. leg. F), the vendor—

(@) must display in the show flat in accordancehwi
subsection (6) a notice stating that there is nchsu
passageway or door in the residential property; and

(b) must provide a solid line on the floor showitige
position and thickness of the enclosing or bounaal.

If the floor-to-ceiling height of the show fl& less than that
specified in relation to the residential propery-
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Clause 27
(6)
(7)
(8)
27.

28.

(a) the sales brochure for the development; or

(b) the approved building plans for the developmbwn
reference to which the information in that saleschore
IS set out,

the vendor must display in the show flat in accaogawith
subsection (6) a notice stating the difference betwthose
heights.

A plan under subsection (3), or a notice ursidrsection (4)
or (5), must be displayed in such a manner thatptae or
notice is reasonably visible to any person entetireg show
flat.

A vendor who contravenes subsection (2), (3¢ commits
an offence and is liable to a fine of $500,000.

A vendor who contravenes subsection (5) comanit offence
and is liable to a fine at level 6.

Additional requirements for unmodified show fla

(1)
(2)

(3)

This section applies to an unmodified showt ft# a
residential property set up under section 25(2).

The vendor must provide enclosing walls andrigary walls
for, and internal partitions and doors in, the sH@aw in the
same way as they will be provided in the residépiiaperty
as depicted in the sales brochure for the developme

A vendor who contravenes subsection (2) comanit offence
and is liable to a fine of $500,000.

Additional requirements for modified show flat

(1)
(2)

This section applies to a modified show flataoresidential
property set up under section 25(3).

Subject to subsection (3), the vendor mustige enclosing
walls and boundary walls for, and internal pamis@and doors
in, the show flat in the same way as they will bevied in
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(3)

(4)

()

(6)

(7)
(8)

the residential property as depicted in the sateshure for
the development.

The vendor is not required to provide an mdpartition or a
door in the show flat if, by virtue of section 41(8f the
Buildings Ordinance (Cap. 123), the partition g ttoor may
be removed from the residential property withoet dipproval
of the Building Authority.

If the vendor does not provide an internatipan in the show
flat by virtue of subsection (3), the vendor—

(@) must mark a solid line on the floor of the whilat
showing the position and thickness of the partjtexmd

(b) must display in the show flat in accordancethwi
subsection (6) a plan of the residential propehnigywang
the layout, orientation and thickness of all theerinal
partitions in the residential property.

The vendor must display in the show flat ic@dance with
subsection (6) a notice—

(@) setting out which (if any) of the fittingsnishes and
appliances in the show flat are those to be induite
the residential property as depicted in the saleshure
for the development; and

(b) stating that any other fittings, finishes appliances in
the show flat will not be included in the residahti

property.
A plan under subsection (4)(b), or a noticelamsubsection

(5), must be displayed in such a manner that the @i notice
IS reasonably visible to any person entering tieavshiat.

A vendor who contravenes subsection (2) orc@pnmits an
offence and is liable to a fine of $500,000.

A vendor who contravenes subsection (5) cosanit offence
and is liable to a fine at level 6.
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29. Measurements and photographs to be taken in sidlat

(1) If the vendor has set up an unmodified shoat f a
residential property under section 25(2), the vendost not
restrict any person who views the show flat frorkirtg
measurements, or taking photographs or making video
recordings, of the show flat.

(2) If the vendor has set up a modified show diaa residential
property under section 25(3), the vendor must esitrict any
person who views the show flat from taking measem@s) of
the show flat.

(3) Subsections (1) and (2) do not apply to argyriction that is
reasonable in the circumstances for ensuring tfetysaf the
persons viewing the show flat.

(4) A vendor who contravenes subsection (1) orc)mits an
offence and is liable to a fine at level 6.

30. Application of sections 23, 24, 26, 27 and 28 case of phased
development

If the vendor sets up, in the case of section Bf2H show flat of a
residential property in the uncompleted phase efdévelopment,
sections 23, 24, 26, 27 and 28 apply to the shaw dk if a
reference in those sections to the sales brochore tlie
development were a reference to the sales brockurethe
uncompleted phase.

Division 5—Viewing of Property in Completed Develoment
or Phase

31. Viewing before sale

(1) Before the vendor sells the specified residéptoperty to a
person, the vendor must make the residential ptpper
available for viewing by the person.
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(2) Subsection (1) does not require the vendomiake the

3)

specified residential property available for viewiby the
person—

(@) if it is not reasonably practicable for theesified
residential property to be viewed by the persod; an

() the vendor has made a comparable residential
property in the completed development (in the case
of section 6(3)(a)) or completed phase (in the case
of section 6(3)(b)) available for viewing by the
person; or

(i) it is not reasonably practicable for any such
comparable residential property to be viewed by
the person, and the person agrees in writing keat t
vendor is not required to make such a comparable
residential property available for viewing by the
person before selling the specified residential
property to the person.

A vendor who contravenes subsection (1) cosanit offence
and is liable to a fine of $500,000.

32. Requirements for comparable residential propest for viewing

(1)
(2)

This section applies to a comparable resideptoperty made
available for viewing for the purposes of sectidiiZ3(b)(i).

The vendor must display in the comparable desdial
property in accordance with subsection (3) a netice

(@) setting out which (if any) of the fittingsnishes and
appliances in it are those included in the spatifie
residential property as depicted in the sales hnechor
the development or the phase; and

(b) stating that any other fittings, finishes appliances in
it are not included in the specified residentiaiparty.
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(3) A notice under subsection (2) must be disglaye such a
manner that the notice is reasonably visible to payson
entering the residential property.

(4) A vendor who contravenes subsection (2) cosanit offence
and is liable to a fine at level 6.

33. Measurements and photographs to be taken in neential
property for viewing

(1) The vendor must not restrict any person whewsi a

residential property for the purposes of sectior{1Blor

(2)(b)(i) from taking measurements, or taking plgoéphs or
making video recordings, of the residential propert

(2) Subsection (1) does not apply to any restmctthat is
reasonable in the circumstances for ensuring tfegysaf the
persons viewing the residential property.

(3) A vendor who contravenes subsection (1) cosant offence
and is liable to a fine at level 6.

Division 6—Sales Arrangements and Other Information

34. Sales arrangements to be made available on wibs

(1) During a period of at least 3 days before te ad the sale
mentioned in section 6(1), and on such a dateyehdor must
make the following information available for insgiea on
the website designated by the vendor for the dewedmt for
the purpose of this Part in accordance with sulise(2)—

(a) the date and time when, and the place whére, t
specified residential property will be offered & $old;

(b) the number of specified residential propertiasthe
development that will be offered by the vendor ® b
sold at that date, time and place;

(c) a description of the specified residential gadies
mentioned in paragraph (b);
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(d) the method to be used to determine the orfipriority
in which each of the persons interested in buyimg et
those specified residential properties will seldlce
residential property that the person wishes tolmase;

(e) the method to be used, in any case where ghare
persons are interested in purchasing a particular
specified residential property, to determine thdeorof
priority in which each of those persons will prodeeth
the purchase.

(2) The information must be published under sulizeql) in
such a manner that the information is reasonaldibie to
any person browsing the website.

(3) The sale mentioned in section 6(1) must nke falace before
the date and time published under subsection (1)(a)

(4) A vendor who contravenes subsection (1) cosanit offence
and is liable to a fine of $500,000.

(5) If subsection (3) is contravened, the vendommits an

35.

offence and is liable to a fine of $500,000.

Plans and documents to be made available to gal public

(1)

On a date of the sale mentioned in sectior), fte vendor
must make the following available for inspection by

general public free of charge at the place whesesttle takes
place—

(@) a copy of either of the following plans refgtito the
development—

(i) the outline zoning plan or development perioiss
area plan, whether in draft or approved form,
prepared under the Town Planning Ordinance
(Cap. 131);

(i) a plan, by virtue of section 25(7) of the ldrb
Renewal Authority Ordinance (Cap. 563), deemed
to be a draft plan prepared by the Town Planning
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Board for the purposes of the Town Planning
Ordinance (Cap. 131);

(b) a copy of the approved building plans for the
development;

(c) acopy of one of the following—

(i) for an uncompleted development, the latesftdra
deed of mutual covenant as at that date;

(i) for a completed development in respect of etha
deed of mutual covenant has been executed, the
deed of mutual covenant;

(i) for a completed development in respect ofiatha
deed of mutual covenant has not been executed, the
latest draft deed of mutual covenant as at that dat

(d) a copy of the land grant;

(e) the aerial photograph of the development &asogkin
the sales brochure for the development.

(2) For the purposes of subsection (1)(e), thesgginotograph—

(@) must be at a scale within the range of 1:40Q:800;
and

(b) is not required to comply with section 7(3)(aj
Schedule 1.

(3) A vendor who contravenes subsection (1) cosant offence
and is liable to a fine at level 6.

36. Deed of mutual covenant and aerial photographot be made
available on website

(1) On a date of the sale mentioned in sectior), @fte vendor
must make the following available for inspection tre
website designated by the vendor for the developiiogrihe
purposes of this Part—

(a) a copy of one of the following—
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() for an uncompleted development, the latesftdra
deed of mutual covenant as at that date;

(i) for a completed development in respect of atlha
deed of mutual covenant has been executed, the
deed of mutual covenant;

(i) for a completed development in respect ofieiha
deed of mutual covenant has not been executed, the
latest draft deed of mutual covenant as at that dat

(b) the aerial photograph of the development asosein
the sales brochure for the development.

(2) For the purposes of subsection (1)(b), theabphotograph is
not required to comply with section 7(3)(a) of Sahie 1.

(3) A vendor who contravenes subsection (1) cosanit offence
and is liable to a fine at level 6.

37. Application of sections 34, 35 and 36 in casef phased
development

(1) If the development is divided into 2 or moteapes—

(@) section 34 applies as if a reference in tkatien to the
development were a reference to the phase of whieh
specified residential property forms part; and

(b) sections 35 and 36 apply as if—

() areference in sections 35(1)(c)(i) and 3&l)} to
an uncompleted development were a reference to
an uncompleted phase;

(i) a reference in sections 35(1)(c)(ii) and)(iand
36(1)(a)(i)) and (iii) to a completed development
were a reference to a completed phase; and

(i) subject to subsection (2), a reference iatisas 35
and 36 to the development were a reference to the
phase of which the specified residential property
forms part.
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39.

(2)

Subsection (1)(b)(ii)) does not apply to aerehce in section
35(1)(a) and (b) to the development.

Division 7—Preliminary Agreement and Agreement

Deposit on entering into preliminary agreement

(1)

(2)

Only a preliminary deposit of 5% of the pursbaprice is
payable by a person to the vendor on entering mto
preliminary agreement for sale and purchase inecspf the
specified residential property with the vendor.

The Secretary for Transport and Housing may,nbtice
published in the Gazette, amend subsection (1ubsgtguting
another percentage for the percentage specifiedthat
subsection.

Execution of agreement for sale and purchase

(1)

(2)

(3)

If the person executes an agreement for saleparchase in
respect of the specified residential property witBiworking

days after the date on which the person enters tinéo
preliminary agreement for sale and purchase, thearemust
execute the agreement for sale and purchase véthiorking

days after that date.

If the person does not execute an agreemensdt® and
purchase in respect of the specified resident@bgnty within
3 working days after the date on which the persdgrrs into
the preliminary agreement for sale and purchase—

(@) the preliminary agreement is terminated;
(b) the preliminary deposit is forfeited; and

(c) the vendor does not have any further claimrsgahe
person for the failure.

A vendor who contravenes subsection (1) cosanit offence
and is liable to a fine of $1,000,000.
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40.

41.

Provisions incorporated into preliminary agreenent and
agreement

(1)

(2)

(3)

(4)

The provisions set out in Schedule 3 are tadgarded as
impliedly incorporated into the preliminary agreemtr sale
and purchase of the specified residential property.

The provisions set out in Schedule 4 are tadgarded as
impliedly incorporated into the agreement for saad
purchase of the specified residential property if—

(a) the developmentis an uncompleted developnoent;

(b) for a development divided into 2 or more plsagee
phase of which the specified residential propeoymi
part is an uncompleted phase.

The provisions set out in Schedule 5 are tadgarded as
impliedly incorporated into the agreement for saad
purchase of the specified residential property if—

(@) the developmentis a completed development; or

(b) for a development divided into 2 or more plsagee
phase of which the specified residential propeoymi
part is a completed phase.

The provisions incorporated into a preliminagreement for
sale and purchase, or an agreement for sale actigaa, by
virtue of this section prevail over any other psien of the
preliminary agreement or agreement that is inctssisvith

them.

Division 8—Register of Transactions

Register of Transactions to be kept by vendor

(1)
(2)

Subject to subsection (2), the vendor musp ke register of
transactions for the development.

If the development is divided into 2 or morhapes, the
vendor must keep one register of transactionsdoh @hase.
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(3) A vendor who contravenes subsection (1) orc)mits an
offence and is liable to a fine of $500,000.

42. Contents of, and entries in, Register of Transdions

(1) The Register of Transactions for the develapnmaust, in
relation to each specified residential property tne
development, set out the following information hetform
specified by the Authority—

(@) a description of the residential property;

(b) the date of any preliminary agreement for safel
purchase;

(c) the date of any agreement for sale and puechas
(d) the price of any transaction;

(e) the terms of payment (including any discountthe
price, and any gift, or any financial advantag®enefit,
made available in connection with the purchase);

(f) the date on which any agreement for sale amdhase is
terminated,;

(g) whether the purchaser is or is not a relatadypo the
vendor.

(2) Within 24 hours after the vendor enters intgraliminary
agreement for sale and purchase in respect of aifispe
residential property in the development with anotperson,
the vendor must enter in the Register of Transastior the
development the following particulars—

(@) a description of the residential property;
(b) the date of that preliminary agreement;
(c) the price of the transaction;

(d) the terms of payment (including any discount the
price, and any gift, or any financial advantag®enefit,
made available in connection with the purchase);
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(3)

(4)

()

(6)

(7)
(8)

(e) whether the person is or is not a relatedypartthe
vendor.

Within 1 working day after the date on whidie tvendor
enters into an agreement for sale and purchasesjpect of
the specified residential property with that otlperson, the
vendor—

(@) must enter the date of that agreement in dxgsker of
Transactions for the development; and

(b) if there is a change in the particulars of tfesaction
mentioned in subsection (2)(e), must revise theyant
that Register of Transactions.

If that other person has not entered into greement for sale
and purchase in respect of the specified residepitaerty
with the vendor within 3 working days after theaedah which
the preliminary agreement for sale and purchasentsred
into, the vendor must, on th& 4vorking day after that date,
indicate that fact in the Register of Transactidas the
development in relation to the specified residemiaperty.

Within 1 working day after the date on whitte tagreement
for sale and purchase of the specified resideptiaperty is

terminated, the vendor must enter that date irRibgister of

Transactions for the development.

If subsection (1) is contravened, the vendbiovkeeps the
Register of Transactions commits an offence aridlie to a
fine of $500,000.

A vendor who contravenes subsection (2), (8), or (5)
commits an offence and is liable to a fine of $800,

In this section, a person is a related party vendor if—
(@) where the vendor is a company, the person is—
() adirector of the vendor;

(i) a parent, spouse or child of a director ok th
vendor; or
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9)

(i) a manager of the vendor, as defined by secH(1)
of the Companies Ordinance (Cap. 32); or

(b) where the vendor is an individual, the persoa parent,
spouse or child of the vendor.

In this section, a reference to a preliminagyeement for sale
and purchase, or an agreement for sale and purcbhase

specified residential property includes a prelimyna
agreement for sale and purchase, or an agreemesdléand

purchase, of both a specified residential propartgd a car

parking space.

Register of Transactions to be made available general public

(1)

(2)

(3)

(4)

On a date of the sale mentioned in sectior), fte vendor
must make the Register of Transactions for the ldpueent
available for inspection by the general public foéeharge at
the place where the sale takes place.

During the period specified in subsection {8 vendor must
make an electronic copy of the Register of Tramsast
available for inspection on the website designdbgdthe
vendor for the development for the purposes ofaid.

The period is one that begins on the date dmctwthe
Register of Transactions is first made availabledeun
subsection (1) and ends on the date on which tret fi
assignment of each specified residential propenythe
development has been registered in the Land Reggistr

As soon as practicable after the vendor hadenaa entry into
the Register of Transactions for the developmendeun
section 42(2), (3), (4) or (5), the vendor mustvide an
electronic copy of that Register of Transactions the
following person for the purpose of the electrodatabase
established under section 67(1)—

(@) if a public officer or person is delegated eindection
67(2) with the power to establish and maintain that
database, the public officer or person;
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(5)
(6)

(b) if no public officer or person is so delegatdatie
Authority.

A vendor who contravenes subsection (1) cosanit offence
and is liable to a fine of $500,000.

A vendor who contravenes subsection (2) orc@nmits an
offence and is liable to a fine at level 6.

44, Application of sections 42 and 43 in case of @bed development

If the development is divided into 2 or more phasestions 42 and
43 apply to a Register of Transactions for the phafswhich the
specified residential property forms part as ifeéerence in those
sections to the development were a reference tptiase.

Division 9—EXxceptions and Additional Requirements

45, Exception: all residential properties in develpment or phase
sold under one agreement etc.

(1)
(2)

(3)

Divisions 2, 3, 4, 5, 6 and 7 do not applyainy of the 3
situations specified in subsections (2), (3) and (4

The first situation is that in the case of avelopment
consisting of one or more multi-storey buildingst ot
houses, all the residential properties in one o$¢hbuildings
(being specified residential properties)—

(a) are sold by the owner to one person undeagreement
for sale and purchase; or

(b) are offered by the owner to be sold to anyeoterson
on the condition that those residential propertiek

only be sold to one person under one agreemersiafer
and purchase.

The second situation is that in the case afemelopment
consisting of houses but not multi-storey buildingd the

residential properties in the development (beingcHed
residential properties)—
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(4)

()

(6)

(a) are sold by the owner to one person undeagreement
for sale and purchase; or

(b) are offered by the owner to be sold to anyeoferson
on the condition that those residential propertiek
only be sold to one person under one agreemersiafer
and purchase.

The third situation is that in the case of evalopment

consisting of one or more multi-storey buildings vesll as

houses, all the residential properties in one ef khildings

(being specified residential properties), or ak tesidential

properties in those houses (being specified resalen
properties), or both—

(a) are sold by the owner to one person undeagreement
for sale and purchase; or

(b) are offered by the owner to be sold to anyeoterson
on the condition that those residential propertiek
only be sold to one person under one agreemersiafer
and purchase.

In the first, second or third situation, thactf that the
residential properties are sold, or offered todid,swith other
properties in the development is not relevant. Saioen (1)
does not operate to disapply Divisions 2, 3, 4 &nd 7 in the
case of those other properties.

If the development is divided into 2 or moréapes, a
reference in this section to a development is aregice to a
phase of the development.

Exception and additional requirement: propertysold or offered
to be sold to sitting tenant

(1)
(2)

Divisions 3, 4, 5 and 6 do not apply in theuation specified
in subsection (2).

The situation is that the specified residémr@perty is sold
by the owner, or is offered by the owner to be stadcanother
person—
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47.

48.

(3)

(4)

(5)
(6)
(7)
(8)
9)

(@) who is the tenant of that property; and

(b) who, as at the date of the property being soldffered
to be sold (as the case may be), has been thet tehan
that property for a continuous period of at least gear.

Division 2 does not apply in the situation dfied in
subsection (2) if that other person agrees in ngitihat the
Division does not apply.

In the situation specified in subsection (B vendor must, as
soon as practicable after the property is offecetdd sold to

that other person, provide that other person onmurdent

(vendor’s information forn) printed within the previous 3
months.

The vendor’s information form must set out thBormation
required by Schedule 6.

The vendor’s information form must state tlsedon which
the document is printed.

The information set out in the vendor’s infaton form must
be accurate as at the date on which that forminsega.

A vendor who contravenes subsection (4) cosanit offence
and is liable to a fine of $500,000.

If subsection (5), (6), or (7) is contraven#te vendor who
provides the vendor’s information form commits dfence
and is liable to a fine of $500,000.

Exception: property sold or offered to be soldy way of auction
or tender

Division 3 does not apply if the specified resid@nproperty is
sold by the owner, or is offered by the owner tasbkl, to another
person by way of auction or tender.

Additional requirement: unsold property Iin competed
development

(1)

If—
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(2)
(3)
(4)
()
(6)

(7)

(@) a specified residential property in a compulete
development, or a completed phase of a developrisent,
offered to be sold to a person; and

(b) the specified residential property has bedearefl to be
sold to any other person when the development @r th
phase was an uncompleted development or phase,

the vendor must, as soon as practicable after fifer o
mentioned in paragraph (a) is made, provide thegmeopne

document ¥endor’s information forn) printed within the

previous 3 months.

The vendor’s information form must set out thBormation
required by Schedule 6.

The vendor’s information form must state tlsedon which
the document is printed.

The information set out in the vendor’s infatmn form must
be accurate as at the date on which that formingegat.

A vendor who contravenes subsection (1) cosanit offence
and is liable to a fine of $500,000.

If subsection (2), (3) or (4) is contravenéte vendor who
provides the vendor’s information form commits dfence
and is liable to a fine of $500,000.

The requirement under subsection (1) is initemfdto any
other requirements that apply by virtue of Divisn3, 5, 6,
7 or 8.
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Part 3

Advertisement of Specified Residential Property

49. Application of Part 3

This Part applies to an advertisement purportingréonote the sale
of a specified residential property.

50. Advertisement must not contain false or misleadg
information

(1) A person commits an offence if the person—

(@) publishes or causes to be published an adesrént
containing information that is false or misleadimga
material particular; and

(b) the person knows that, or is reckless as tethdr, the
information is false or misleading as to the maiteri
particular.

(2) A person who commits an offence under subzec{l) is
liable—

(@) on conviction on indictment to a fine of $5)JW0 and
to imprisonment for 7 years; or

(b) on summary conviction to a fine of $1,000,G0€ to
imprisonment for 3 years.

51. General requirements for advertisement

(1) If the information set out in an advertisemenprovided by
the vendor of the specified residential propertye t
advertisement must state that fact.

(2) In the case of an advertisement purportingrmote the sale
of a specified residential property in an uncongdet
development, the advertisement must state a datéstio the
best of the vendor’s knowledge, the estimated natéate of
the development.



Residential Properties (First-hand Sales) Bill
Part 3
Clause 52 49

(3) In the case of an advertisement purportingramote the sale
of any specified residential property in an uncoetgd phase
in a development—

(@) subsection (2) does not apply; and

(b) the advertisement must state a date thab ket best of
the vendor's knowledge, the estimated material date
the phase.

(4) An advertisement must not give informationtba unit price
of any specified residential property otherwise nthiay
reference to the saleable area of that property.

(5) If subsection (1) is contravened, the perstwo wublishes or
causes to be published the advertisement commitdfance
and is liable to a fine at level 6.

(6) If subsection (2), (3) or (4) is contravend#lte person who
publishes or causes to be published the advertigeme
commits an offence and is liable to a fine of $500,

(7) In this section—

unit price (AFEE(IE(H), in relation to a specified residential
property, includes—

(a) the price of the property per square foot; and
(b) the price of the property per square metre.

52. Advertisement must contain statement about saerochure

(1) This section applies if the sales brochuretlierdevelopment,
or the sales brochure for the phase of which theciBpd
property forms part, has been made available usdetion
15(1) at the time when the advertisement is pubtish

(2) An advertisement comprising moving visual iresg-

(a) if the advertisement is solely or principaity English,
must contain the statement specified in subse¢&ipn

(b) if the advertisement is solely or principaity Chinese,
must contain the statement specified in subse¢bipror
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53.

(3)

(4)

()

(6)

(7)

(c) if the advertisement is in both English andnéke and
does not fall within paragraph (a) or (b), must tegm
the statements specified in subsections (5) and (6)

An advertisement comprising solely sound boaating—

(a) if the advertisement is solely or principaity English,
must contain the statement specified in subse¢hpror

(b) if the advertisement is solely or principaltlyCantonese,
Putonghua or other Chinese dialect, must contagn th
statement in that language or dialect specified in
subsection (6).

Any other advertisement must contain a notcehe effect
that a prospective purchaser is advised to refe@hdosales
brochure for any information on the development tiog
phase.

The statement specified for the purposes b$eactions (2)(a)
and (c) and (3)(a) is—

“Please refer to the sales brochure for details.”.

The statement specified for the purposes b$actions (2)(b)
and (c) and (3)(b) is—

“EZ2EEERHE -

If subsection (2), (3) or (4) is contravenedperson who

publishes or causes to be published the advertigeme
commits an offence and is liable to a fine at leé8zel

Additional requirements for printed advertisement

(1)

(2)

This section applies to—
(@) an advertisement in a newspaper;

(b) an advertisement by the display of posterdjces,
signs, labels, showcards or goods; or

(c) an advertisement by the distribution of ciesgl
brochures, catalogues or any other materials.

An advertisement must state—
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(3)

(4)

(5)
(6)

(@) the district in which the development is dituh as
stated in a plan relating to the development aedifpd
in subsection (8);

(b) the name of the street at which the developmen
situated; and

(c) the street number allocated by the Commissiamfe
Rating and Valuation for the purpose of distingingh
the development.

An advertisement must state the name of theWwomg—

(@) the vendor, and if the vendor is a companyenev
holding company of the vendor;

(b) the authorized person for the development,thedirm
or company of which that authorized person is d&near
director or employee in his or her professionalacity;

(c) the registered general building contractor fthre
development;

(d) the firm of solicitors acting for the vendar lielation to
the sale of residential properties in the develagme

(e) any authorized institution that makes a loan,
undertakes to provide finance, for the constructibthe
development;

(f) any other person who makes a loan for the troason
of the development.

An advertisement must state the address of wkésite
designated or to be designated by the vendor far th
development for the purposes of Part 2.

An advertisement must state the date on wihishprinted.

If an advertisement contains a picture, imagewing or
sketch showing an artist's impression of the dgwalent or
its surrounding area, the advertisement must aontai
statement specified in section 54.
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(7) For a statement contained in an advertisefoerhe purposes

of subsection (2), (4) or (6)—

(a) if the size of the advertisement is not lartfem 11.5
inches x 14 inches, the letters, characters and numbers
must be printed in at least 10 point typeface;

(b) if the size of the advertisement is largemtlid.5 inches
x 14 inches but is not larger than 23 inches xnthes,
the letters, characters and numbers must be printat
least 12 point typeface;

(c) if the size of the advertisement is largentB8 inches x
14 inches but is not larger than 23 inches x 28as¢c
the letters, characters and numbers must be printat
least 16 point typeface; or

(d) if the size of the advertisement is largentB& inches x
28 inches, the letters, characters and numbers must
occupy at least 3% of the area of the advertisement

(8) The plan specified for the purposes of sulisecR)(a) is—

(a) the outline zoning plan or development perinissrea
plan, whether in draft or approved form, preparadeau
the Town Planning Ordinance (Cap. 131); or

(b) a plan, by virtue of section 25(7) of the UrlRRenewal
Authority Ordinance (Cap. 563), deemed to be atdraf
plan prepared by the Town Planning Board for the
purposes of the Town Planning Ordinance (Cap. 131).

(9) Inthe case of an advertisement purportingréonote the sale

of a specified residential property in a phase of a

development, subsections (2)(b) and (c), (3), () @) apply

to the advertisement as if a reference in thosBosecto the

development were a reference to that phase.

(10) If subsection (2) is contravened, a persom whblishes or

causes to be published the advertisement commitdfance
and is liable to a fine of $500,000.
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(11) If subsection (3), (4), (5), (6) or (7) isntavened, a person
who publishes or causes to be published the adeerént
commits an offence and is liable to a fine at léel

54, Provision supplementary to section 53(6)
The statement specified for the purposes of se&Bgh) is—

(a) if the advertisement is solely or principaity English,
the statement set out below—

“The photographs, images, drawings or sketches ishow
in this advertisement/promotional material représan
artist’'s impression of the development concernelg.on
They are not drawn to scale and/or may have beisded
and processed with computerized imaging techniques.
Prospective purchasers should make reference to the
sales brochure for details of the development. The
vendor also advises prospective purchasers to cbndu
on-site visit for a better understanding of the
development site, its surrounding environment drel t
public facilities nearby.”;

(b) if the advertisement is solely or principaity Chinese,
the statement set out below—

RESEEERNEYIHHA - B&  AgEEGR
MU B E R B iz o 8% - HRER - B
& ~ e e Bl i R IR L e 25 R /el rT RE RS E B
I - EE R T EAZE RIEE RS
a2 EHRIE - 5 iR EE R AR R
BRAFEMZEE > DUHRZR R - HE SRR
KT B A Gt A R EE T /## - 75 or

(c) if the advertisement is in both English andnéke and
does not fall within paragraph (a) or (b), the esta¢nt
set out in paragraph (a) and the statement setnout
paragraph (b).
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Part 4

Misrepresentation, and Dissemination of False or
Misleading Information etc.

55. Misrepresentation

(1) A person commits an offence if the person rmakéaudulent
misrepresentation or reckless misrepresentation tfoe
purpose of inducing another person to purchaseeaifsgl
residential property.

(2) A person who commits an offence under subzec{l) is
liable—

(@) on conviction on indictment to a fine of $5)JW00 and
to imprisonment for 7 years; or

(b) on summary conviction to a fine of $1,000,G0 to
imprisonment for 3 years.

(3) For the purposes of this section, a personesakfraudulent
misrepresentation—

(a) if the person makes a statement that, whsnnitade, is
to the person’s knowledge false, misleading or
deceptive;

(b) if the person makes a promise that, whenniasle—

() is to the person’s knowledge incapable of bein
fulfilled; or

(i) the person has no intention of fulfilling; or
(c) if—
() the person makes a statement; and

(i) the person intentionally omits a material tfhomm
the statement, with the result that the statement i
rendered false, misleading or deceptive when it is
made.
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(4) For the purposes of this section, a personesak reckless
misrepresentation—

(a) if the person recklessly makes a statememt Wizen it
Is made, is false, misleading or deceptive;

(b) if the person recklessly makes a promise thihén it is
made, is incapable of being fulfilled; or

(c) if—
(i) the person makes a statement; and

(i) the person recklessly omits a material faotrf the
statement, with the result that the statement is
rendered false, misleading or deceptive when it is
made.

56. Dissemination of false or misleading informatio
(1) A person commits an offence—

(a) if the person disseminates, or authorizes @oncerned
in the dissemination of, information that is liketg
induce another person to purchase a specifiedemsid
property; and

(b) if—

() the information is false or misleading as to a
material fact, and the person knows that, or is
reckless as to whether, the information is false or
misleading as to the material fact; or

(i) the information is false or misleading thrdughe
omission of a material fact, and the person knows
that, or is reckless as to whether, the informaison
false or misleading through the omission of the
material fact.

(2) A person who commits an offence under subzec{l) is
liable—

(@) on conviction on indictment to a fine of $5)JW0 and
to imprisonment for 7 years; or
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(b) on summary conviction to a fine of $1,000,G0 to
imprisonment for 3 years.

(3) In this section—
disseminatg{# ) includes circulate or disclose.
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Part 5

Defence Provisions, and Other Supplementary
Provisions on Offences

Division 1—Defence of Reasonable Precautions and ®u
Diligence

57. Defence

If a person is charged with an offence under Pant 2 (other than
section 50), it is a defence to prove that the grertook all
reasonable precautions and exercised all due ddgéo avoid the
commission of the offence by that person.

Division 2—Defence for offences in relation to faésor
misleading information

58. Application of Division 2

(1) This Division applies in either of the 2 sitioas specified in
subsections (2) and (3).

(2) The first situation is where—

(@) a person is charged with an offence underseé6(1)
for disseminating, or authorizing or being concerine
the dissemination, of false or misleading informafi
and

(b) the contravention took place by reason onh-of
() an issue or reproduction of the information;
(i) a re-transmission of the information; or
(i) a live broadcast of the information.
(3) The second situation is where—
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(a) a person is charged with an offence underase80 for
publishing or causing to be published an advertesgm
containing any information that is false or misleadin
a material particular; and

(b) the contravention took place by reason onh-of
() an issue or reproduction of the advertisement;
(i) a re-transmission of the advertisement; or
(i) alive broadcast of the advertisement.

59. Defence: issue or reproduction of information oadvertisement
(1) In the case of section 58(2)(b)(i) or (3)(p)(i is a defence to
prove that—

(@) the issue or reproduction of the informatiom o
advertisement took place in the ordinary coursea of
business (whether or not carried on by the person
charged with the offence), the principal purpose of
which was issuing or reproducing materials providgd
others;

(b) the person specified in subsection (2) did detise the
contents of the information or advertisement, eitime
whole or in part;

(c) the person specified in subsection (2) didseéct, add
to, modify or otherwise exercise control over the
contents of the information or advertisement foe th
purpose of the issue or reproduction; and

(d) at the time of the issue or reproduction, frerson
charged with the offence did not know—

() for section 58(2)(b)(i), that the informationas
false or misleading as to a material fact or wisefa
or misleading through the omission of a material
fact; or
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(i) for section 58(3)(b)(i), that the information
contained in the advertisement was false or
misleading in a material particular.

(2) The person specified for the purposes of sttlmse(1)(b) and
(c) is—

(a) if the business was carried on by the perbanged with
the offence, that person or any officer, employee o
agent of that person; or

(b) if the business was not carried on by thegrerharged
with the offence, that person.

(3) In this section, a reference to issuing mate+-

(@) includes publishing, circulating, distributingor
otherwise disseminating materials or their contents
whether—

() by any visit in person;

(i) in a newspaper, magazine, journal or other
publication;

(i) by the display of posters or notices;
(iv) by means of circulars, brochures, pamphlets o

handbills;

(v) by an exhibition of photographs or cinematgdra
films;

(vi) by any information system or other electronic
device; or

(vi) by any other means, whether mechanically,
electronically, magnetically, optically, manually o
by any other medium, or by way of production or
transmission of light, image or sound or any other
medium; and

(b) also includes causing or authorizing materisbe
iIssued.
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60. Defence: re-transmission of information or advwdisement

(1) In the case of section 58(2)(b)(ii) or (3){B)(it is a defence
to prove that—

(@)

(b)

()

(d)

(€)

the re-transmission of the information or atsement
took place in the ordinary course of a business{iadr

or not carried on by the person charged with the
offence), the normal conduct of which involved tlee
transmission of information to other persons withim
information system or from one information system t
another information system (wherever situated),tivdre
directly or by facilitating the establishment ohkKs
between such other persons and third parties;

the person specified in subsection (2) diddetise the
contents of the information or advertisement, eitime
whole or in part;

the person specified in subsection (2) didsed¢ct, add
to, modify or otherwise exercise control over the
contents of the information or advertisement foe th
purposes of the re-transmission;

the re-transmission of the information or
advertisement—

() was accompanied by a message to the effect
specified in subsection (3); or

(i) was effected following acknowledgment by the
persons to whom it was re-transmitted of their
understanding of the matter specified in subsection
(3); and

at the time of the re-transmission—

() the person charged with the offence did not
know—

(A) for section 58(2)(b)(ii), that the information
was false or misleading as to a material fact
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or was false or misleading through the
omission of a material fact; or

(B) for section 58(3)(b)(ii), that the information
contained in the advertisement was false or
misleading in a material particular; or

(i) the person charged with the offence knew that
information was so false or misleading, but—

(A) where the business was carried on by the
person charged with the offence, in the
circumstances of the case that person could
not reasonably be expected to prevent the re-
transmission; or

(B) where the business was not carried on by the
person charged with the offence, in the
circumstances of the case that person has
taken all reasonable steps to bring the fact
that the information was so false or
misleading to the attention of a person in a
position to take steps to cause the re-
transmission to be prevented (even if the re-
transmission in fact took place).

(2) The person specified for the purposes of stilmse(1)(b) and
(c) is—
(a) if the business was carried on by the perbsanged with

the offence, that person or any officer, employee o
agent of that person; or

(b) if the business was not carried on by thegrerharged
with the offence, that person.

(3) The effect or matter specified for the pur@osé subsection
(1)(d) is that—

(a) if the business was carried on by the perbsanged with
the offence, that person or any officer, employee o
agent of that person—
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() did not devise the contents of the information
advertisement, either in whole or in part;

(i) did not take responsibility for the informati or
advertisement; and

(i) did not endorse the accuracy of the inforimator
advertisement; or

(b) if the business was not carried on by thegeharged
with the offence, the person who carried on thanass
or any officer, employee or agent of the person who
carried on the business—

(i) did not devise the contents of the information
advertisement, either in whole or in part;

(i) did not take responsibility for the informafti or
advertisement; and

(i) did not endorse the accuracy of the inforimator
advertisement.

61. Defence: live broadcast of information or advdisement

(1) In the case of section 58(2)(b)(iii) or (3)({h), it is a defence
to prove that—

(@) the broadcast of the information or advertisetrtook
place in the ordinary course of the business of a
broadcaster (whether or not the person charged thth
offence was the broadcaster);

(b) the person specified in subsection (2) did detise the
contents of the information or advertisement, eitime
whole or in part;

(c) the person specified in subsection (2) didsedct, add
to, modify or otherwise exercise control over the
contents of the information or advertisement foe th
purposes of the broadcast;

(d) either—
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() where the person charged with the offence thnas
broadcaster, that person acted in accordance with
the terms and conditions of the broadcasting
licence (if any) held by that person, and with the
broadcasting guidelines applicable to that person a
a broadcaster, in relation to the broadcast; or

(i) where the person charged with the offence nats

the broadcaster, that person believed and had
reasonable grounds to believe that another person
who was the broadcaster acted in accordance with
the terms and conditions of the broadcasting
licence (if any), and with the broadcasting
guidelines applicable to that other person as a
broadcaster, in relation to the broadcast; and

(e) atthe time of the broadcast—

() the person charged with the offence did not
know—

(A) for section 58(2)(b)(iii), that the informaho
was false or misleading as to a material fact
or was false or misleading through the
omission of a material fact; or

(B) for section 58(3)(b)(ii)), that the informatio
contained in the advertisement was false or
misleading in a material particular; or

(i) the person charged with the offence knew that
information was so false or misleading, but—

(A) where the person charged with the offence
was the broadcaster, in the circumstances of
the case that person could not reasonably be
expected to prevent the broadcast; or

(B) where the person charged with the offence
was not the broadcaster, in the circumstances
of the case that person has taken all
reasonable steps to bring the fact that the
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information was so false or misleading to the
attention of a person in a position to take
steps to cause the broadcast to be prevented
(even if the broadcast in fact took place).

(2) The person specified for the purposes of sttluse (1)(b) or
(c) is—

(@) if the person charged with the offence was the
broadcaster, that person or any officer, employee o
agent of that person; or

(b) if the person charged with the offence was tim
broadcaster, that person.

(3) In this section—

broadcasting guidelinegZ %55 ) means guidelines or codes of
practice (however described) issued under or patsigathe
Telecommunications Ordinance (Cap. 106) or the
Broadcasting Ordinance (Cap. 562);

broadcasting licenc€ZE#EF#HA), in relation to a person, means the
licence by which the person became entitled todwast as a
broadcaster.

Division 3—Other Supplementary Provisions on Offenes

62. Liability of company officers etc. for offencecommitted by
company

(1) This section applies—

(@) if a company commits an offence under thisimace;
and

(b) if—

(i) the commission of the offence is aided, aloktte
counselled, procured or induced by an officer of
the company or by a person purporting to act as
such an officer; or
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63.

(i) the offence is committed with the consent or
connivance of, or is attributable to any recklessne
on the part of, an officer of the company or a
person purporting to act as such an officer.

(2) The officer or the person purporting to actasofficer of the
company, as well as the company—

(a) commits the offence; and

(b) is liable to be proceeded against and punished
accordingly.

(3) In this section—
officer (5i#k A\ &), in relation to a company, means—
(a) adirector or secretary of the company; or

(b) a manager of the company, as defined by segiib) of
the Companies Ordinance (Cap. 32).

Time limit for prosecution

Despite section 26 of the Magistrates Ordinancep(C227),

proceedings in respect of an offence under thismante, other
than an indictable offence, may be brought withipears after the
commission of the offence.




Residential Properties (First-hand Sales) Bill
Part 6—Division 1
Clause 64 66

Part 6
Administrative and Miscellaneous Provisions

Division 1—Administration

64. Appointment of Authority
(1) The Secretary for Transport and Housing—

(a) may appoint a public officer to be the auttyofor the
purposes of this Ordinance; and

(b) may appoint other public officers to assig fkuthority
in the performance of the Authority’s functions.

(2) An appointment under subsection (1) is to bgfiad in the
Gazette.

65. Functions of Authority
The functions of the Authority are—
(@) to administer the provisions of this Ordingnce

(b) to supervise compliance with Parts 2, 3 andadd
section 71, of this Ordinance; and

(c) to perform other functions conferred on thah&uity by
or under this Ordinance or any other enactment.

66. Authority may issue guidelines
(1) The Authority may issue guidelines—

(@) indicating the manner in which the Authoritpposes to
perform any function or exercise any power; or

(b) providing guidance on the operation of anyvmion of
this Ordinance.

(2) The Authority—
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(3)
(4)

(5)

(@) must publish the guidelines in a manner apatg to
bring them to the notice of persons affected bynthend

(b) must make copies of the guidelines availalolethe
public (in hard copy form or electronic form).

Guidelines issued under this section are ndbsisliary
legislation.

The Authority may amend or revoke any of thedglines.
Subsections (2) and (3) apply to an amendmentvarcegion
of guidelines in the same way as they apply taythndelines.

A person does not incur any civil or criminglbility only

because the person has contravened any of theligagle

However, if, in any legal proceedings, the coursadisfied

that a guideline is relevant to determining a nmattat is in

iIssue—

(@) the guideline is admissible in evidence in the
proceedings; and

(b) proof that the person contravened or did moitr@vene
the guideline may be relied on by any party to the
proceedings as tending to establish or negate étem

67. Electronic database for information about resiéntial
properties

(1)

(2)

The Authority may establish and maintain arctbnic
database of—

(@) information and statistics on the residenpabperty
market in Hong Kong; and

(b) information and statistics on any developnsitntated in
Hong Kong (other than a development that falls wwith
section 4(3), (4) or (5)).

The Authority may delegate, in writing, to albfic officer, or
any person whom the Authority thinks fit, the powgaren to
the Authority under subsection (1).
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Division 2—Investigation by Authority

68. Investigation powers for suspected contraventio

(1)

(2)

(3)

If the Authority has reasonable cause to belitnat a person
may have contravened a provision of this Ordinartbe,

Authority, or a public officer appointed under sewot

64(1)(b), may exercise the powers under this sedbo the

purpose of investigating the contravention or thesggion

whether or not there has been such a contravention.

The Authority or public officer may, in writyy require a
person specified in subsection (3)—

(a) to produce, within the time and at the plgoecdied in
the requirement, any record or document speciheitie
requirement—

(i) that is or may be relevant to any matter under
investigation; and

(i) thatis in the person’s possession;

(b) to attend before the Authority or officer hettime and
place specified in the requirement, and answer any
guestion relating to any matter under investigatioaik
the Authority or officer may raise with the person;

(c) to respond to any written question relatinguty matter
under investigation that the Authority or officerayn
raise with the person; or

(d) to give the Authority or officer any assistandn
connection with the investigation that the perssn i
reasonably able to give.

The person specified for the purposes of sttlse(2) is—

(@) a person whom the Authority has reasonablsecdo
believe may have contravened a provision of this
Ordinance; or

(b) a person whom the Authority or officer hassmaable
cause to believe—
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69.

(4)

(5)

(6)

() to be in possession of any record or docuntesut
contains, or that is likely to contain, information
relevant to any matter under investigation; or

(i) to be otherwise in possession of such infarama

If a person produces a record or documenbmptiance with
a requirement imposed under subsection (2)(a)Athbority
or officer may require the person to give an exali@m or
further particulars in respect of the record orwdoent.

If a person gives any answer, response, eapEn or
particulars in compliance with a requirement imgbsader
subsection (2) or (4), the Authority or officer mary writing,
require the person to verify within the time speedfin the
requirement, the answer, response, explanatioraxicplars
by a statutory declaration.

If, for the reason that the information come=t is not within

the person’s knowledge or possession, a personrauegve
any answer, response, explanation or particulars in
compliance with a requirement imposed under suluse¢?)

or (4), the Authority or officer may, in writingequire the
person to verify, within the time specified in treguirement,
that reason and fact by a statutory declaration.

Offences relating to section 68

(1)

(2)

(3)

A person commits an offence if the person, hout
reasonable excuse, fails to comply with a specified
requirement imposed on the person.

A person commits an offence if the personhwiitent to
defraud, fails to comply with a specified requirerienposed
on the person.,

A person commits an offence if—

(@) in purported compliance with a specified reguent
iImposed on the person, the person produces anydreco
or document, or gives an answer or response, @sgiv
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(4)

(5)

(6)

(7)
(8)

9)

any explanation or particulars, that are false or
misleading in a material respect; and

(b) the person knows that, or is reckless as tethdr, the
record or document, or the answer or responseheor t
explanation or particulars, are false or misleadimag
material respect.

A person commits an offence if, in purportednpliance with
a specified requirement imposed on the person p#rson,
with intent to defraud, produces any record or doeut, or
gives an answer or response, or gives any exptanair
particulars, that are false or misleading in a meteespect.

A person commits an offence if, being an @ffior employee
of a company, the person, with intent to defraud—

(@) causes or allows the company to fail to conpith a
specified requirement imposed on the company; or

(b) causes or allows the company, in purportedpdiamce
with a specified requirement imposed on the company
to produce any record or document, or give an answe
response, or give any explanation or particuldvat are
false or misleading in a material respect.

A person is not excused from complying withsgecified
requirement imposed on the person only on the gldlat to
do so might tend to incriminate the person.

A person who commits an offence under subsectl) is
liable to a fine of $500,000 and to imprisonmemtGononths.

A person who commits an offence under subsed®), (3),
(4) or (5) is liable—

(@) on conviction on indictment to a fine of $5)JW0 and
to imprisonment for 7 years; or

(b) on summary conviction to a fine of $1,000,G06 to
imprisonment for 3 years.

In this section—
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specified requiremeni{}(gHHZ:k) means a requirement imposed
under section 68.

70. Use of incriminating evidence in proceedings

(1) If the Authority, or a public officer appoimteunder section
64(1)(b), requires a person to give an answer gpaese to
any question, or to give an explanation or furtbarticulars,
under section 68, the Authority or officer must @nesthat the
person has first been informed or reminded of tmidtions
imposed by subsection (2) on the admissibility widence
of—

(@) the requirement; and

(b) the question and the answer or response, er th
explanation or particulars.

(2) Despite anything in this Part, if—

(@) the Authority, or a public officer appointedder section
64(1)(b), requires a person to give an answerspaese
to any question, or to give an explanation or feirth
particulars, under section 68; and

(b) the answer or response, or the explanatigradiculars,
might tend to incriminate the person, and the pesm
claims before giving the answer or response omgivi
the explanation or particulars,

the requirement, as well as the question and tlssvemor
response, or the explanation or particulars, ateadmissible
in evidence against the person in criminal procegsliin a
court of law other than those specified in subsedB).

(3) The criminal proceedings are those in which person is
charged with an offence under section 69(1), (), (4) or
(5), or under Part V of the Crimes Ordinance (CXj0), or
for perjury, in respect of the answer or resporsethe
explanation or particulars.
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/1.

72.

Division 3—Other Miscellaneous Provisions

Floor plan of specified residential property

(1)

(2)
(3)

(4)

This section applies if the vendor makes awdd for
collection or inspection by the general public @ofl plan of
any specified residential properties (other thafioar plan
made available in the sales brochure).

The floor plan must have the scale to whichsitdrawn
marked on that plan.

If furniture is shown on the floor plan—

(@) the furniture must be drawn to the scale nthudxe the
floor plan; and

(b) the dimensions of the furniture must be shawnthe
floor plan.

If subsection (2) or (3) is contravened, te@dor commits an
offence and is liable to a fine at level 6.

Amendment of Schedules

The Secretary for Transport and Housing may, byceqiublished
in the Gazette, amend Schedule 1, 2, 3, 4, 5 or 6.
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Schedule 1 [ss. 8(2) & (3,
10(2), (3) & (5),

11(1), (2)(b)&
(4)(b), 35(2)(b.
& 36(2)]

Information in Sales Brochure
Part 1

Detailed Requirements for Specific Information
Required to be Set Out
(See Section 10(2))

Information on the development

(1) The sales brochure must set out the informasipecified in
section 10(2)(a) in compliance with this section.

(2) The sales brochure must state—

(@) the name of the street at which the developnien
situated; and

(b) the street number allocated by the Commissiafe
Rating and Valuation for the purpose of distingingh
the development.

(3) If the development consists of one or more thrstbrey
buildings, the sales brochure must state—

(@) the total number of storeys of each building;

(b) the floor numbering in each building as pr@ddn the
approved building plans for the development;

(c) the omitted floor numbers in each buildingaihich the
floor numbering is not in consecutive order; and

(d) the refuge floors (if any) of each building.
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(4) If the development consists of houses, thessatochure must
state—

(@) the total number of houses;

(b) the house numbering as provided in the appgrove
building plans for the development; and

(c) (where the house numbering is not in conseeuwrder)
the omitted house numbers.

(5) If the development is an uncompleted develapgmbie sales
brochure—

(@) must state the estimated material date of the
development, as provided by the authorized person f
the development;

(b) must state that the estimated material datailgect to
any extension of time that permitted under the emgent
for sale and purchase; and

(c) must state that for the purpose of the agreeifioe sale
and purchase—

(i) where, under the land grant, the consent &f th
Director of Lands is required to be given for the
sale and purchase, the development is completed
on the date on which the Director of Lands issues a
certificate of compliance, or a consent to assign,
under the land grant; or

(i) where, under the land grant, the consent e t
Director of Lands is not required to be given foe t
sale and purchase, the development is completed
on the date on which an occupation permit for the
development is issued.

2. Information on vendor and others involved in thedevelopment

(1) The sales brochure must set out the informasipecified in
section 10(2)(b) in compliance with this section.

(2) The sales brochure must state the names dbitbeving—
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(@) the vendor, and if the vendor is a companyenev
holding company of the vendor;

(b) the authorized person for the development, thedirm
or company of which that authorized person is @énear
director or employee in his or her professionalacity;

(c) the registered general building contractor fthre
development;

(d) the firm of solicitors acting for the vendar lielation to
the sale of residential properties in the develagme

(e) any authorized institution that makes a loam,
undertakes to provide finance, for the constructibthe
development;

(f) any other person who makes a loan for the troason
of the development.

3. Relationship between parties involved in the delopment

(1) The sales brochure must set out the informasioecified in
section 10(2)(c) in compliance with this section.

(2) The sales brochure must state the followir) @& it exists)—

(@)

(b)

the vendor, or the registered general buildiagtractor
for the development, is a natural person, andveatior

or contractor is an immediate family member of the
authorized person for the development;

the vendor, or the registered general buildiogtractor
for the development, is a company, and a direatdth®
secretary of that vendor or contractor (or a hadin
company of that vendor) is an immediate family memb
of that authorized person;

the vendor, or the registered general buildiogtractor
for the development, is a natural person, andveatior

or contractor is an immediate family member of an
associate of that authorized person;
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(d) the vendor, or the registered general buildiogtractor
for the development, is a company, and a direatdth®
secretary of that vendor or contractor (or a hadin
company of that vendor) is an immediate family memb
of such an associate;

(e) the vendor, or the registered general buildiagtractor
for the development, is a natural person, andveatior
or contractor is an immediate family member of a
partner of a firm of solicitors acting for the vemdn
relation to the sale of residential properties e t
development;

(f) the vendor, or the registered general buildiogtractor
for the development, is a company, and a direatdh®
secretary of that vendor or contractor (or a hadin
company of that vendor) is an immediate family memb
of such a partner.

(3) For the purposes of subsection (2)—
(a) the sales brochure must also—

() in the case of subsection (2)(a), (b), (c)dr state
the name of the authorized person; or

(i) in the case of subsection (2)(e) or (f), stahe
name of the firm of solicitors;

(b) the sales brochure is not required to statethwdr the
authorized person, associate or partner is—

() aspouse;
(i) a parent;
(ii) a child;
(iv) asibling;
(v) agrandparent; or
(vi) agrandchild,
of the vendor, contractor, director or secretang a
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(c) the sales brochure is not required, in theeca$
subsection (2)(b), (d) or (f), to state the nametha

director or secretary.
(4) The sales brochure must state the followir) @& it exists)—

)

(b)

()

(d)

(€)

the vendor, a holding company of the vendorthe
registered general building contractor for the
development, is a private company, and the authdriz
person for the development, or an associate of that
authorized person, holds at least 10% of the issued
shares in that vendor, holding company or contracto

the vendor, a holding company of the vendortha
registered general building contractor for the
development, is a listed company, and that autbdriz
person, or such an associate, holds at least 1%eof
issued shares in that vendor, holding company or
contractor;

the vendor, or the registered general buildiogtractor
for the development, is a company, and that autldri
person, or such an associate, is an employee talirec
secretary of that vendor or contractor or of a imgd
company of that vendor;

the vendor, a holding company of the vendortha
registered general building contractor for the
development, is a private company, and a partnex of
firm of solicitors acting for the vendor in relatido the
sale of residential properties in the developmetdsat
least 10% of the issued shares in that vendor,irigld
company or contractor;

the vendor, a holding company of the vendorthe
registered general building contractor for the
development, is a listed company, and such a partne
holds at least 1% of the issued shares in thatarend
holding company or contractor;
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(f) the vendor, or the registered general buildiogtractor
for the development, is a company, and such a grartn
an employee, director or secretary of that vendor o
contractor or of a holding company of that vendor;

(g) the vendor, or the registered general buildingtractor
for the development, is a company, and the compény
which the authorized person is a director or enmgxom
his or her professional capacity is an associate
corporation of that vendor or contractor or of adihay
company of that vendor;

() the vendor, and the registered general bugldin
contractor for the development, is a company, dad t
contractor is an associate corporation of that eend of
a holding company of that vendor.

(5) For the purposes of subsection (4)—
(a) the sales brochure must also—

() in the case of subsection (4)(a), (b) or &tate the
name of the authorized person; or

(i) in the case of subsection (4)(d), (e) or fiate the
name of the firm of solicitors; and

(b) the sales brochure is not required, in theeca$
subsection (4)(a), (b), (d) or (e), to state thecgetage
or number of share holding.

(6) In this section—

associate (5 % A 1), in relation to an authorized person,
means—

(@) a partner of the firm of which the authorizegtson is a
partner in his or her professional capacity; or

(b) a director of the company of which the authed person
is a director in his or her professional capacity;

associate corporation(f #E1EE]), in relation to a company,
means—
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(@) a subsidiary of the company; or
(b) a subsidiary of a holding company of the conypa

subsidiary (fff/& /) 5]) means a subsidiary within the meaning of
the Companies Ordinance (Cap. 32).

(7) For the purposes of this section, a persoanismmediate
family member of another person if he or she igause,
parent, child, sibling, grandparent or grandchildhat other
person.

4. Information on design of the development

(1) The sales brochure must set out the informasipecified in
section 10(2)(d) in compliance with this section.

(2) The sales brochure must state—

(a) for a completed development, whether thereaayenon-
structural prefabricated external walls, or anytaiar
walls, forming part of the enclosing walls; or

(b) for an uncompleted development, whether thalebe
any such non-structural prefabricated external svai
curtain walls.

(3) If there are or will be (as applicable) norustural
prefabricated external walls forming part of thecleming
walls, the sales brochure must state—

(@) the range of thickness of the non-structurefgbricated
external walls of each block; and

(b) the total area of the non-structural prefadigd external
walls of each residential property.

(4) If there are or will be (as applicable) cumtavalls forming
part of the enclosing walls, the sales brochuret isiase—

(@) the range of thickness of the curtain walls eafch
building; and

(b) the total area of the curtain walls of eachkidential
property.
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5. Information on property management

(1) The sales brochure must set out the informasipecified in
section 10(2)(e) in compliance with this section.

(2) The sales brochure must state the identity of—

)

(b)

()

for an uncompleted development, the persopgs®d to

be appointed as the manager of the developmentr unde
the latest draft deed of mutual covenant as atiéte on
which the sales brochure is printed;

for a completed development in respect of Whacdeed

of mutual covenant has been executed, the person
appointed as the manager of the development uhder t
deed of mutual covenant; or

for a completed development in respect of Whacdeed

of mutual covenant has not been executed, the perso
proposed to be appointed as the manager of the
development under the latest draft deed of mutual
covenant as at the date on which the sales brodhure
printed.

6. Location plan of the development

(1) The sales brochure must set out the informasiopecified in
section 10(2)(f) in compliance with this section.

(2) The location plan—

(@)

(b)

must be at least 16 centimetres in length a6d
centimetres in width with the font size of the lads for
that plan being at least 10 point typeface; and

must show—
() the location of the development;

(i) the name of every street that is situatechinit250
metres from the boundary of the development; and

(i) every building, facility or structure (if a)
specified in subsection (4) that is situated within
250 metres from the boundary of the development.
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(3) The location plan must have the scale to whids drawn
marked on that plan.

(4) The building, facility or structure is one tpencipal use of
which is the following—

(@) acrematorium;
(b) a columbarium;
(c) a mortuary;
(d) a slaughterhouse;
(e) abus depot;
() arailway depot;
(g) aventilation shaft for the Mass Transit Raiju
(h) alibrary;
() amuseum;
() a barrack;
(k) a cargo working area;
() a petrol filling station;
(m) a LPG filling station;
(n) an oil depot;
(o) an aviation fuel depot;
(p) a marine fuel depot;
() sewage treatment works and facilities;
() landfills (including ex-landfills);
(s) alandfill gas flaring plant;
(t) a power plant (including electricity sub-steis);
(u) apylon;
(v) acorrectional institution (including a prigpn
(w) an addiction treatment centre;
(x) a helicopter landing pad,;
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(y) aclinic;
(z) afire station;
(za) an ambulance depot;
(zb) a funeral parlour;
(zc) a cemetery;
(zd) judicial facilities (including a court andhaagistracy);
(ze) a refuse collection point;
(zf) a hospital;

(zg) a market (including a wet market and a whalkes
market);

(zh) a police station;

(zi) a public carpark (including a lorry park);

(zj) a public convenience;

(zk) a public transport terminal (including a rsttion);
(zl) a public utility installation;

(zm) areligious institution (including a churehtemple and a
Tsz Tong);

(zn) aschool (including a kindergarten);

(zo) social welfare facilities (including an eljecentre and
a home for the mentally disabled);

(zp) sports facilities (including a sports grourahd a
swimming pool);

(zq) a public park.

7. Aerial photograph of the development

(1) The sales brochure must set out the informasipecified in
section 10(2)(g) in compliance with this section.

(2) The aerial photograph of the development niastaken by
the Survey and Mapping Office of the Lands Depanina a
flying height below 7 000 feet.
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8.

(3) The aerial photograph of the development—

(@)
(b)

must be at least 16 centimetres in length a6d
centimetres in width; and

must show the development and the surroundieg

within 250 metres from the boundary of the

development.

Outline zoning plan etc. relating to the develapent

(1) The sales brochure must set out the informasipecified in
section 10(2)(h) in compliance with this section.

(2) The outline zoning plan or development permissrea plan,
or the plan deemed to be a draft plan—

(@)

(b)

must be at least 16 centimetres in length a6d
centimetres in width with the font size of the lads for
that plan being at least 10 point typeface; and

must show the existing and proposed uses |ofaadl
situated within 500 metres from the development.

Master layout plan of the development

(1) The sales brochure must set out the informasipecified in
section 10(2)(i) in compliance with this section.

(2) The master layout plan—

)
(b)

()

must have the scale to which it is drawn mchrie that
plan;

must show the location and layouts of thedingds, the
open areas, the facilities, and the undevelopedl (airth
the intended use), within the boundary of the
development; and

if any of the buildings or facilities are ng#t completed,
must state the estimated date of completion ofethes
buildings or facilities, as provided by the autked
person for the development.
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10. Floor plans of residential properties in the deelopment

(1) The sales brochure must set out the informasipecified in
section 10(2)(j) in compliance with this section.

(2) Each of the floor plans of the residential gedies in the
development—

(@) must be drawn to a scale of at least 1:200have that
scale marked on the plans;

(b) must state the following in accordance with #pproved
building plans for the development—

() the external dimensions of each residential
property;

(i) the internal dimensions of each residential
property;

(i) the thickness of the internal partitions efich
residential property;

(iv) the thickness of the floor slabs (excludinggter)
of each residential property;

(v) the external dimensions of individual
compartments in each residential property;

(vi) the floor-to-floor height of each residential
property; and

(c) must state that the internal areas of thedesdial
properties on the upper floors will generally bigtsly
larger than those on the lower floors because ef th
reducing thickness of the structural walls on tippar
floors.

11. Area of residential properties in the developna

(1) The sales brochure must set out the informasipecified in
section 10(2)(k) in compliance with this section.
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(2) The sales brochure must set out the followirigrmation in
relation to each residential property in the depalent in the
form specified by the Authority—

)
(b)

the saleable area of the residential property;
the floor area of the following (if any) forng part of

the residential property—

(i)
(i)
(iii)

a balcony;
a utility platform;
a verandabh;

(c) the area of the following (if any) forming paof the
residential property—
() a cockloft;
(i) a stairhood,;
(i) a bay window;
(iv) a car parking space;
(v) avyard;
(vi) aterrace;
(vi) agarden;
(viii) a flat roof;
(ix) aroof;
(x) an air-conditioning plant room;
(xi) any other facilities for the residential pesty.

(3) The sales brochure must state that an arear wsubsection
(2) is calculated in accordance with section 3.

(4) An area under subsection (2) must be setmowiguare feet
and in square metres.

12. Floor plans of car parking spaces

(1) The sales brochure must set out the informasipecified in
section 10(2)(l) in compliance with this section.
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(2) Each of the floor plans of the car parkingcgsa—
(@) must show the location of the car parking epac
(b) must state the number of the car parking spaed

(c) must state the dimensions and area of eadheotar
parking spaces.

13. Summary of preliminary agreement for sale and prchase

(1) The sales brochure must set out the informasipecified in
section 10(2)(m) in compliance with this section.

(2) The sales brochure must contain a summariieoptovisions
of the preliminary agreement for sale and purchbae deal
with the following matters—

(@) that a preliminary deposit of 5% is payable the
signing of that preliminary agreement;

(b) that the preliminary deposit paid by the pasdr on the
signing of that preliminary agreement will be hélg a
firm of solicitors acting for the vendor, as stagklers;

(c) that if the purchaser fails to execute theeagrent for
sale and purchase within 3 working days after thee d
on which the purchaser signs that preliminary
agreement—

() that preliminary agreement is terminated;
(i) the preliminary deposit is forfeited; and

(i) the vendor does not have any further claigaiast
the purchaser for the failure.

14. Summary of deed of mutual covenant

(1) The sales brochure must set out the informasipecified in
section 10(2)(n) in compliance with this section.

(2) The sales brochure must contain a summanhefdeed of
mutual covenant concerning the following—

(@) the common parts of the development;
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(b)

()

(d)

(€)
(f)

the number of undivided shares assigned toh eac
residential property in the development;

the term of years for which the manager of the
development is appointed,;

the basis on which the management expenseshared
among the owners of the residential propertieshm t
development;

the basis on which the management fee depdsitd;

the area (if any) in the development retairt®d the
vendor for its own use.

15. Summary of land grant

(1) The sales brochure must set out the informasipecified in
section 10(2)(o) in compliance with this section.

(2) The sales brochure must contain a summarfieoptovisions
of the land grant concerning the following—

(@)

(b)
()
(d)

(€)

(f)

the lot number of the land on which the depmlent is
situated;

the term of years under the lease;
the user restrictions applicable to that land;

the facilities that are required to be conged and
provided for the Government, or for public use;

the grantee’s obligations to lay, form or lscabe any
areas, or to construct or maintain any structungin
or outside that land,;

the lease conditions that are onerous to alaser.

16. Information on public facilities and public open space

(1) The sales brochure must set out the informasiopecified in
section 10(2)(p) in compliance with this section.

(2) The sales brochure—
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(@) must contain a description of the facilitidsatt are
required to be constructed and provided for the
Government, or for public use, under the land grant

(b) must contain a description of the facilitidsatt are
required to be managed, operated or maintained for
public use at the expense of the owners of theleasal
properties in the development under the land grant;

(c) must set out the size of the open space shaiguired to
be managed, operated or maintained for public tifeea
expense of the owners of the residential propentidise
development under the land grant; and

(d) must contain a description of the part of thed (on
which the development is situated) that is deddate
the public for the purposes of regulation 22(1)tlodé
Building (Planning) Regulations (Cap. 123 sub. leg.

(3) The sales brochure must set out a plan—

(@) that shows the location of those facilitiesd ampen
space, and the part of the land, mentioned in stibse
(2) as far as it is practicable to do so; and

(b) that have those facilities and open spacesttanpart of
the land, coloured or shaded in the same coloumdo
or pattern (as applicable) as in the land granherdeed
of dedication (as the case may be).

(4) The sales brochure must, in relation to tHasdities or open
space, and the part of the land, mentioned in stibse(2)
that are for public use, state that the generalipuias the
right to use the facilities or open space in acaocg with the
land grant or the deed of dedication (as the casebm).

(5) The sales brochure must, in relation to tHasdities or open
space mentioned in subsection (2)(b) or (c), state—

(a) that those facilities or open space are reduio be
managed, operated or maintained at the expendeeof t
owners of the residential properties in the develent;
and
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(b) that those owners are required to meet a priopoof
the expense of managing, operating or maintairiioge
facilities or open space in the management expenses
apportioned to the residential properties concerned

(6) The sales brochure must set out the provisanthe land
grant, the deed of mutual covenant, and the deed of
dedication, that concern those facilities and oppace, and
the part of the land, mentioned in subsection (2).

Part 2

Additional Information Required to be Set Out
(See Section 10(3))

17. Warning to purchasers
(1) The sales brochure—

(@) must state that the purchaser has the choice o
instructing the firm of solicitors acting for thewdor, or
instructing another firm of solicitors, to act fdhe
purchaser in relation to the transaction; and

(b) must recommend the purchaser to instruct andtm
of solicitors to act for the purchaser in relatimnthe
transaction.

(2) The sales brochure must state—

(a) that if the purchaser instructs another fifrsadicitors to
act for the purchaser in relation to the transactibat
firm will be able to give independent advice to the
purchaser;

(b) that if the purchaser instructs the firm oligtors acting
for the vendor to act for the purchaser as welll duere
Is a conflict of interests between the vendor anel t
purchaser—
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() that firm may not be able to protect the pasdr’s
interests; and

(i) the purchaser may have to instruct anothen ff
solicitors; and

(c) that in the case of paragraph (b)(ii), thalt@licitors’
fees payable by the purchaser may be higher than th
fees that would have been payable if the purchiagdr
instructed another firm of solicitors in the fifgace.

18. Information on common facilities in the develoment

(1) The sales brochure must set out the areaotim $quare feet
and square metres, of each of the following (if)any

(@) aresidents’ clubhouse;
(b) acommunal sky garden;
(c) acovered and landscaped play area.

(2) The sales brochure must state whether or metfdcilities
specified in subsection (1)(a) and (b) are covéred roof.

19. Inspection of plans and deed of mutual covenant

(1) The sales brochure must state the addredseolvebsite on
which a copy of a plan specified in section 10(®)Jror (i)
relating to the development is available.

(2) The sales brochure must state—

(a) that a copy of the following is available fospection at
the place at which the residential property is reffieto
be sold—

() for an uncompleted development, the latesftdra
deed of mutual covenant as at the date on which the
sales brochure is printed;

(i) for a completed development in respect of etha
deed of mutual covenant has been executed, the
deed of mutual covenant;
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(i) for a completed development in respect ofieiha
deed of mutual covenant has not been executed, the
latest draft deed of mutual covenant as at the date
on which the sales brochure is printed; and

(b) that the inspection is free of charge.

20. Fittings, finishes and appliances

(1) The sales brochure must, in relation to edemiin the
development specified in column 1 of the followitadple, set
out the description specified opposite to it inucoh 2 of the
table.

(2) The sales brochure must, in relation to itéifag and 6 in the
development specified in the following table, camtan
undertaking by the vendor that if lifts or appliascof the
specified brand name or model number are not iastat the
development, lifts or appliances of comparable igualill be

installed.
Table
Column ; Column :
ltem Descriptior
1. Exterior finishe

(a) External wal Type of finishes
(b) Window Materia of the frame and gla:
(c) Bay window Material and window sill finishe
(d) Plante Type of finishes
(e) Verandah o (i) Type of finishes

balcony (i) Whether it is covered.
(H Drying facilities Type and materic

for clothing

2. Interior finishes
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(a) Lobby Type of wall, floor and ceiling
finishes.

(b) Internal wall anc  Type of wall and ceiling finishes fi
ceiling living room, dining room and
bedroom.

(c) Internal floo Material of floor and skirting fo
living room, dining room and
bedroom.

(d) Bathroon (i) Type of wall, floor and ceiling

finishes.
(i) Whether the wall finishes run
to the ceiling.

(e) Kitcher (i) Type of wall, floor, ceiling an

cooking bench finishes.
(i) Whether the wall finishes run

to the ceiling.
3. Interior fittings
(a) Doors Material, finishes and accessor
(b) Bathroon (i) Type and material of fitting

and equipment.

(i) Type and material of water
supply system.

(i) Type and material of bathing
facilities (including shower or
bath tub, if applicable).

(iv) Size of bath tub, if applicable.
(c) Kitcher (i) Material of sink unif

(i) Material of water supply
system.

(ilf) Material and finishes of kitchen
cabinet.
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(d) Bedroon
(e) Telephon
() Aerials

(g) Electrical
installations

(h) Gas suppl

() Washing machin
connection point

() Water suppl

4. Miscellaneou
(a) Lifts

(b) Letter bo»
(c) Refuse collectio

(d) Water meter

(iv) Type of all other fittings an
equipment.

Type and material ofttings
(including built-in wardrobe).

Location and number of connecti
points.

Location and number of connecti
points.

(i) Electrical fittings (including
safety devices).

(i) Whether conduits are concealed
or exposed.

(i) Location and number of power
points, sockets and air-
conditioner points.

Type, system and locatic
Location and desig

(i) Material of water pipe

(i) Whether water pipes are
concealed or exposed.

(i) Whether hot water is available.

(i) Brand name and model numt

(i) Number and floors served by
them.

Material

(i) Means of reuse collectior
(i) Location of refuse room.
(i) Location



Residential Properties (First-hand Sales) Bill
Schedule 1—Part 2
Section 21 94

electricity mete (i) Whether they are separate

and gas meter communal meters for resident
properties.
5. Security facilitie: Security system and equipme

(including details of built-in
provisions and their locations).

6. Appliance: Brand name and model numt

21. Service agreements

The sales brochure must set out information onagmgement with
a utility company for providing utility service fdhe residential

property.

22. Government rent

The sales brochure must state the date up to whelvendor is
liable for the Government rent payable for thedestial property.

23. Miscellaneous payments by purchaser
(1) The sales brochure—

(@) must state that, on the delivery of the vagarsisession
of the residential property to the purchaser, tinelpaser
Is liable to reimburse the vendor for the depof#its
water, electricity and gas; and

(b) must state whether, on that delivery, the Ipaser is
also liable to pay to the vendor a debris remosal f

(2) Subsection (1) applies even though the amolitite deposits
or fee is yet to be ascertained at the date onhnthie sales
brochure is printed.

24. Defect liability warranty period

The sales brochure must state the duration of #reg during
which the vendor is liable to make good any defectthe
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residential property, as provided in the agreenfentsale and
purchase.

25. Maintenance of slopes

(1)

(2)

(3)

If the land grant requires the owners of tlesidential
properties in the development to maintain any slapéheir
own cost, the sales brochure—

(@) must state the terms of the requirement;

(b) must state that each of the owners is obliged
contribute towards the costs of the maintenancewor
and

(c) must set out a plan showing—
() the slope; and

(i) any retaining wall or related structures cioasted,
or to be constructed, within or outside the land on
which the development is situated; and

(d) must comply with subsection (3).

If the vendor has undertaken to maintain dagesin relation
to the development at the vendor's own cost, thiessa
brochure—

(@) must state the terms of the undertaking; and
(b) must set out a plan showing—
() the slope; and

(i) any retaining wall or related structures cioasted,
or to be constructed, within or outside the land on
which the development is situated.

If, under the deed of mutual covenant, the agan of the
development has the owners’ authority to carry G
maintenance work, the sales brochure must stegtdati.
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26. Modification

If the vendor has applied to the Government foraalification of
the land grant, and the application is not yet g@nthe sales
brochure must state—

(@) the nature of the modification sought; and
(b) the condition sought to be modified.

Part 3

Further Information to Follow Information Required to
be Set Out
(See Section 11(1) and (2))

27. Information in application for concession on goss floor area of
building

(1) In setting out the information specified incsen 11(1), the
sales brochure must comply with this section.

(2) The sales brochure must set out—

(@) information on those areas in relation to \whihe
power is exercised,;

(b) the environmental assessment of the buildang;

(c) information on the estimated energy perforneare
consumption for the common parts of the development
Note—

The Authority is empowered under section 66 toasguidelines providing
guidance on the operation of this section.

28. Elevation plan

(1) In setting out the information specified irtsen 11(2)(a), the
sales brochure must comply with this section.

(2) The plan showing elevation of the developmeist be in
colour.
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(3)

The plan showing elevation of the developmenist be
certified by the authorized person for the develeptthat the
elevation—

(@) is prepared on the basis of the approved ibgildlans
for the development as of a date specified by the
authorized person; and

(b) is in general accordance with the outward apece of
the development.

Part 4

Other Further Information
(See Section 11(4))

29. Previous aerial photograph

(1)

(2)

(3)

The sales brochure may, in addition to thessiataerial
photograph of the development specified in sectio®)(g),
set out any previous aerial photograph of the dgreént.

In setting out any previous aerial photograph the
development under subsection (1), the sales brechurst
comply with subsection (3).

The sales brochure—

(@) must set out any previous photograph of the
development in that part of the sales brochure sb&t
out the latest aerial photograph of the development
specified in section 10(2)(g); and

(b) must do so in compliance with section 7 of tBchedule
as if the reference in that section to an aeriakg@draph
of the development were a reference to the previous
aerial photograph of the development.
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30. Other common facilities
(1) The sales brochure may, in addition to thermiation on the
common facilities specified in section 18 of thsh8dule, set
out the information on any other facilities or afeacommon
use.
(2) In setting out the information, the sales bige must comply
with subsection (3).
(3) The sales brochure—

(@) must set out the information in that part lo¢ tsales
brochure that sets out the information on the commo
facilities specified in section 18 of this Schedaled

(b) must do so in compliance with that sectionifathe
reference in that section to those common faaliiere
a reference to those other facilities and areadommon
use.

Part 5
Phased Development
31. Application of this Schedule in case of phaset&velopment
(1) If the development is divided into 2 or moteapes, Parts 1, 2,

3 and 4 of this Schedule apply to the sales breackuor the

phase of which the specified residential propestyns part as

if—

(@) a reference in those Parts to an uncompleted
development were a reference to an uncompletecephas

(b) a reference in those Parts to a completedlojevent
were a reference to a completed phase;

(c) subject to subsection (2), a reference indHearts to the
development were a reference to the phase of whieh
specified residential property forms part.
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(2) Subsection (1)(c) does not apply to a refezancsection 6, 8
and 9 of this Schedule to the development.
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Schedule 2 [ss. 8(3(b),
15(4)(a)&
20(4)(a)]

Entities Specified for Purposes of Sections 8(2)(b),
15(4)(a) and 20(4)(a)

1. The Authority
2. The Consumer Council
3. The Estate Agents Authority

4. The Director of Lands
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Schedule 3 [s. 40(1)]

Provisions Incorporated into Preliminary Agreement
for Sale and Purchase
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Schedule 4 [s. 40(2)]

Provisions Incorporated into Agreement for Sale and
Purchase (Uncompleted Development)
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Schedule 5 [s. 40(3)]

Provisions Incorporated into Agreement for Sale and
Purchase (Completed Development)
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Schedule 6 [ss. 46(3 &
48(2)]
Vendor’'s Information Form
1. Information to be given in vendor information farm

(1) A vendor's information form mentioned in secti46 or 48
must set out the following information—

(@) the saleable area of the specified resideptaderty;

(b) the floor area of the following (if any) forng part of
the specified residential property—

() a balcony;
(i) a utility platform;
(i) averandah;

(c) the availability of the following in the spéed
residential property—

(i) fresh water;
(i)  flushing water;
(i) drainage;

(iv) gas;
(v) electricity;

(d) the amount of the management fee that is payabthe
specified residential property;

(e) the amount of the Government rent (if any)ttisa
payable for the specified residential property;

() the name of the owners’ incorporation (if any)
(g) the name of the manager of the development;
(n) any notice received by the vendor from the &oment

or management office concerning sums required to be



Schedule 6
Section 2

Residential Properties (First-hand Sales) Bill

105

(2)

(i)

()
(k)
If—

(b)

(©)

(d)

contributed by the owners of the residential propsgiin
the development;

any pending claim affecting the specified desitial
property that is known to the vendor;

a master layout plan of the development;
a floor plan of the specified residential peoy.

the Building Authority has exercised the powader
section 42(1) of the Buildings Ordinance (Cap. 123)
permitting modification of regulation 23(3)(a) ohet
Building (Planning) Regulations (Cap. 123 sub. IEY.
in relation to a building in the development;

the plot ratio for a building in the developmexceeds
the permitted plot ratio by virtue of regulation(2§b)
of those Regulations;

the Building Authority has given a permit unde
regulation 22(2)(b) of those Regulations in relatto a
building of the development; or

the Building Authority has exercised the powsder
regulation 23(3)(b) of those Regulations in disrdgay
any floor space in determining the gross floor aska
building in the development for the purposes of
regulations 20, 21 and 22 of those Regulations,

the vendor’s information form must set out the emvinental
assessment of the building that has been submitteithe
Building Authority in the application made the pase of that
section 42(1) or regulation 22(1)(b) or (2)(b) 8&3(b).

2. Application of section 1 of this Schedule in casof phased
development

If the development is divided into 2 or more phasestion 1 of
this Schedule applies to the vendor’s informationnt as if a
reference in section 1(1)(g) and (h) and (2) of thchedule to the
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development were a reference to the phase of whietspecified
residential property forms part.



Annex B

Proposed Mandatory Provisions
for Preliminary Agreement
for Sale and Purchase



Annex B

Proposed Mandatory Provisions for
Preliminary Agreement for Sale and Purchase

Mandatory Provision

1.

The measurements, fittings, finishes and appliances of the Property have been
listed in Schedules 1 and 2 respectively.

The purchase price of the Property shall be HK$
which shall be paid by the Purchaser

to the Vendor in the manner as follows:-
Preliminary deposit in the sum of HK$ ,
which is equal to 5% of the purchase price shall be paid upon signing of this
Agreement.

Deposits payable by the Purchaser shall be held by the Vendor’s solicitors as
stakeholder.

It is intended that this Agreement is to be superseded by a Formal Agreement
for Sale and Purchase (“the Formal Agreement”) to be signed by the Purchaser
on or before (to insert a date, being the third working day after
the signing of this Agreement) and by the Vendor on or before

(i.e. a further three working days after that date).

The ad valorem stamp duty, if any, payable on this Agreement, the Formal
Agreement and the subsequent Assignment shall be borne by *the Vendor/the
Purchaser.

The Special Stamp Duty, if any, payable on this Agreement, the Formal
Agreement and the subsequent Assignment shall be borne by *the Vendor/the
Purchaser.

Delete as appropriate

@ A schedule of fittings, finishes and appliances must be included in this Agreement




10.

If the Purchaser fails to sign the Formal Agreement within 3 working days after
the signing of this Agreement, this Agreement shall be terminated; the
preliminary deposit paid by the Purchaser shall be forfeited to the Vendor and
the Vendor shall not have any further claim against the Purchaser for the failure.

It is hereby declared that the sale and purchase hereof shall include the fittings,
finishes and appliances as set out in Schedule 2.

The Vendor shall not restrict the Purchaser’s right to raise requisition or
objection in respect of title.

The Purchaser has acknowledged receipt of a copy of a bilingual version of
“Warning to Purchasers” at Schedule 3 and fully understands the contents
thereof.

Delete as appropriate
@ A schedule of fittings, finishes and appliances must be included in this Agreement




(@)

(b)

SCHEDULE 1

Measurements of the Property

Saleable Area: -

[ ] square metres/[ Jsquare feet *[of which [ ]square
metres/[ ]square feet belong to the balcony] *[and [ ] square
metres/[ Jsquare feet belong to the utility platform] “[and [ ] square
metres/[ ]square feet belong to the verandah]
Areas other than Saleable Area: -
*[ ] square metres/[ ]square feet for the cockloft]
*[ ] square metres/[ ]square feet for the stairhood]
*[ ] square metres/[ ]square feet for the bay window]
*[ ] square metres/[ ]square feet for the car parking space]
*[ ] square metres/[ ]square feet for the yard]
*[ ] square metres/[ ]square feet for the terrace]
*[ ] square metres/[ ]square feet for the garden]
*[ ] square metres/[ ]square feet for the flat roof]
*[ ] square metres/[ ]square feet for the roof]
*[ ] square metres/[ ]square feet for the air-conditioning plant room]
*[ ] square metres/[ ]square feet for the other facilities for the Property]

Delete as appropriate

@ A schedule of fittings, finishes and appliances must be included in this Agreement




SCHEDULE 2

@Fittings, Finishes and Appliances

Delete as appropriate
@ A schedule of fittings, finishes and appliances must be included in this Agreement




SCHEDULE 3

Warning to Purchasers

Before you sign the formal agreement for sale and purchase which you have to
sign if you go on with your purchase you should instruct a solicitor to protect

your interests and to ensure that your purchase is properly completed.

You can instruct your own independent solicitor to act for you to conduct the
purchase or you can instruct the vendor’s solicitor to act for you as well as for

the vendor.

YOU ARE RECOMMENDED TO INSTRUCT YOUR OWN SOLICITOR,
who will be able, at every stage of your purchase, to give you independent

advice.

If you instruct the solicitor for the vendor to act for you as well and if a conflict
arises between you and the vendor he will not be able to protect your interests
and you will then have to instruct your own solicitor anyway, in which case the
total fees you will have to pay may be higher than the fees which you would

have had to pay if you had instructed your own solicitor in the first place.

You are free to choose whichever option you prefer. Please think carefully
before deciding whether to instruct your own independent solicitor, or the

vendor's solicitor, to protect your interests.

Delete as appropriate
@ A schedule of fittings, finishes and appliances must be included in this Agreement
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Annex C

Proposed Mandatory Provisions for
Agreement for Sale and Purchase for Uncompleted Development

Mandatory Provision

1. In this Agreement the following expressions shall have the following meanings
except where the context otherwise permits or requires: -

2. “Authorized Person” means [ ], and this expression shall include any other
authorized person or persons as defined in section 2(1) of the Buildings
Ordinance for the time being appointed by the Vendor in his place.

3. “[“Building” means the building or buildings comprised in Phase [ ] of the
Development of which the Property forms part.]

4. “[“Building Mortgage” means the [ ] dated the
[ ] day of [ ] made between the Vendor of the one part and
[ ] of the other part and registered in the Land
Registry by Memorial No. [ 1]

5. “building plans” means the general building plans and specifications prepared by
the Authorized Person and approved by the Building Authority under Reference
No. [ ] and includes any approved amendments thereto.

6. “business day” means a day other than Saturdays, Sundays and public holidays
and on which banks are open for business in the Hong Kong Special
Administrative Region.

“ Delete as appropriate

™ For phased development only

®  For phased development only except for the final phase of the development

@ Insert AP’s estimated date of compliance

¥ Numbering to be renamed for individual contracts

x  Insert an amount equivalent to 5% of the purchase price

§  Aschedule of fittings, finishes and appliances must be included in this Agreement




“Certificate of Compliance” means the certificate issued or to be issued by or on
behalf of the Director of Lands to the effect that all the positive obligations of the
Vendor under the Government Grant in relation to the land have been complied
with.

“Construction Costs” means: -

(a)

(b)

(©)

any sum incurred or to be incurred in connection with any works done or to
be done, and materials or goods supplied or to be supplied, in connection
with the site formation on the land and the substructure and superstructure
construction for ~ [Phase [ ] of] the Development (including the communal
“[and recreational] facilities as set out in Schedule 5), and the making of
“[Phase [ ] of] the Development fit to qualify for the issue of an Occupation
Permit and to comply with the Government Grant " [in so far as they relate to
Phase [ ] of the Development];

any sums needed to be incurred by the Vendor to install the fittings, finishes
and appliances of ~[Phase [ ] of] the Development (including the fittings,
finishes and appliances as set out in Schedule 4) and in making every unit in
“[Phase [ ] of] the Development ready for handover to purchasers on
completion of the sale and purchase; and

any other sums (excluding the Professional Fees) which in the reasonable
opinion of the Authorized Person needed to be incurred to complete the
construction of ~ [Phase [ ] of] the Development fit to qualify for the issue of
an Occupation Permit and to comply with the Government Grant ~ [in so far
as they relate to Phase [ ] of the Development] and this Agreement.

*k

<« @ @

wr X

Delete as appropriate

For phased development only

For phased development only except for the final phase of the development

Insert AP’s estimated date of compliance

Numbering to be renamed for individual contracts

Insert an amount equivalent to 5% of the purchase price

A schedule of fittings, finishes and appliances must be included in this Agreement




10.

11.

12.

13.

14.

15.

“Development” means [insert brief description of the development giving as
much information as reasonably practicable so that a purchaser will have a
general understanding as to the nature and composition of the development, the
communal and recreational facilities (if any) provided therein, other special
features (if any), etc.] now being constructed or to be constructed on the land in
accordance with the building plans and intended to be known as [

ll].
““Exclusion Order” means the Exclusion Order dated the [ ] day of
[ ] and registered in the Land Registry by Memorial
No. [ ] including any orders amending it.

““expiry date of the Building Covenant Period” means the date by which the
Development is required to be completed under the "Government Grant/Exclusion
Order or any extended period granted by the Government.

“Government” means the Government of the Hong Kong Special Administrative
Region.

“Government Grant” means the Government Grant document specified in
Schedule 1.

“land” means all that piece or parcel of land known and registered in the Land
Registry as [insert lot number].

“Measurements” means the measurements of the Property set out in Schedule 2.

*k

<« @ @

wr X

Delete as appropriate

For phased development only

For phased development only except for the final phase of the development
Insert AP’s estimated date of compliance

Numbering to be renamed for individual contracts

Insert an amount equivalent to 5% of the purchase price

A schedule of fittings, finishes and appliances must be included in this Agreement




16.  “Occupation Permit” means the written permission to be issued by the Building
Authority under the provisions of the Buildings Ordinance for the
“Building/Development to be occupied and includes a Temporary Occupation
Permit.

17.  *office hours” means 10:00 a.m. to 4:30 p.m.

18.  "“Phase [ ]” means the Phase of the Development comprising Blocks
[ 1

19.  “Professional Fees” means any sums incurred or to be incurred by the Vendor for
the employment of the Authorized Person and other professional persons or
consultants in relation to completion of ~ [Phase [ ] of] the Development.

20.  “Saleable Area” means the “saleable area” within the meaning of Clause 3 of the
Residential Properties (First-hand Sales) Ordinance.

21.  “Temporary Occupation Permit” means the temporary permit to be issued by the
Building Authority under the provisions of the Buildings Ordinance for the
“Building/Development or any part thereof comprising the Property to be
occupied.

22.  The purchase price shall be the sum set out in Schedule 3 and shall be paid by the
Purchaser to the Vendor’s solicitors as stakeholders in the manner set out in
Schedule 3.

23.  The Vendor shall: -

(a) continue the construction of the Development with all due expedition;
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24.

(b) comply with the requirements of the Building Authority and of any other
relevant Government authority relating to the Development; and

(c) complete °[Phase [ ] of] the Development in all respects in compliance with
the conditions of the Government Grant °[in so far as they relate to Phase [ ]
of the Development], the building plans and this Agreement, incorporating the
fittings, finishes and appliances as set out in Schedule 4 into the Property, on
or before the @[ ] day of [ ] subject to such extensions of time as may be
granted by the Authorized Person in accordance with [mandatory provision
no. 29"].

Notwithstanding [mandatory provision no. 23(c)"], if there is an expiry date of
the Building Covenant Period, the Vendor shall complete the Development in all
respects in accordance with the building plans by the expiry date of the Building
Covenant Period. If at any time it appears likely in the opinion of the
Authorized Person that the Development will not be completed by the expiry date
of the Building Covenant Period, the Vendor shall promptly apply for and obtain
such extension of time for completing the Development as shall be required and
shall pay any premium to the Government for such extension. The Vendor shall
notify the Purchaser in writing of such application and the terms of extension
granted within 30 days after each event.

OR

Notwithstanding [mandatory provision no. 23(c)"], if the land is subject to a
Redevelopment Order, the Vendor shall complete the Development in all respects
in accordance with the building plans by the expiry date of the period allowed by
the Redevelopment Order. If at any time it appears likely in the opinion of the
Authorized Person that the Development will not be completed by the expiry date
of the period allowed by the Redevelopment Order, the Vendor shall promptly
apply for and obtain such extension of time for completing the Development as
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25.

26.

shall be required and shall pay any premium to the Government for such
extension. The Vendor shall notify the Purchaser in writing of such application
and the terms of extension granted within 30 days after each event.

If the Vendor fails to apply for and obtain any necessary extension of time for
completing the Development under [mandatory provision no. 24"] and fails to
complete the Development by the expiry date of the "Building Covenant
Period/period allowed by the Redevelopment Order or such extension period may
have been granted, the Purchaser shall be entitled, ~ [unless the completion of the
sale and purchase herein has taken place], in addition to any other remedy that he
may have, to give the Vendor notice in writing to rescind this Agreement and
upon service of such notice, this Agreement shall be rescinded, and the Vendor
shall, within 7 days thereafter, repay to the Purchaser all amounts paid by the
Purchaser hereunder together with interest thereon at the rate of 2% per annum
above the prime rate specified by The Hongkong and Shanghai Banking
Corporation Limited from time to time from the date or dates on which such
amounts were paid to the date of repayment, the repayment of such amounts and
interest to be in full and final settlement of all claims by the Purchaser against the
Vendor hereunder.

Subject to [mandatory provision no.277], if the Vendor fails to complete
%IPhase[ ] of] the Development by the date specified in [mandatory provision
no. 23(c) '] as extended by any extensions of time granted by the Authorized
Person under [mandatory provision no. 297], the Purchaser shall be at liberty, in
addition to any other remedy that he may have, by notice in writing to the Vendor
to rescind this Agreement and upon service of such notice, this Agreement shall
be rescinded, and the Vendor shall, within 7 days thereafter, repay to the
Purchaser all amounts paid by the Purchaser hereunder together with interest
thereon at the rate of 2% per annum above the prime rate specified by The
Hongkong and Shanghai Banking Corporation Limited from time to time from
the date or dates on which such amounts were paid up to the date of repayment,
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217.

28.

the repayment of such amounts and interest to be in full and final settlement of all
claims by the Purchaser against the Vendor hereunder.

If the Purchaser does not rescind this Agreement under [mandatory provision
no.26"] within 28 days after the date specified in [mandatory provision
no. 23(c)"] or any extended date under [mandatory provision no. 297], he shall be
deemed, without prejudice to his rights under [mandatory provision no. 287]
hereof, to have elected to wait for completion of °[Phase [ ] of] the Development.
In such event the Vendor shall pay to the Purchaser interest at the rate of 2% per
annum above the prime rate specified by The Hongkong and Shanghai Banking
Corporation Limited from time to time on all amounts paid under this Agreement
from the date following the date specified in [mandatory provision no. 23(c)"] or
any extended date under [mandatory provision no.29"] up to the date of
completion of °[Phase[ ] of] the Development. Such interest shall be paid or
allowed as a credit to the Purchaser in respect of the purchase price on
completion of the sale and purchase.

Notwithstanding [mandatory provision no.26°] and [mandatory provision
no. 277, if °[Phase[ ] of] the Development is not completed in accordance with
the building plans and the other provisions of this Agreement within a period of 6
months from the date specified in [mandatory provision no.23(c)"] or any
extended date under [mandatory provision no.29], the Purchaser shall be at
liberty either to rescind this Agreement in which event the provisions of
[mandatory provision no. 26] relating to repayment and interest shall apply or to
await the completion of °[Phase[ ] of] the Development in which event the
provisions of [mandatory provision no. 277] relating to the payment of interest
shall apply.
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29. The Vendor shall be entitled to such extensions of time for completion of
%IPhase[ ] of] the Development beyond the date stated in [mandatory provision
no. 23(c) *] as shall be granted by the Authorized Person and appear to him to be
reasonable having regard to delays caused exclusively by any one or more of the
following reasons: -

(a) strike or lock-out of workmen;

(b) riots or civil commotion;

(c) force majeure or Act of God;

(d) fire or other accident beyond the Vendor’s control;

(e) war; or

(f) inclement weather.

For the purpose of this Agreement, “inclement weather” means rainfall in excess
of 20 millimetres in a twenty-four hour period (mid-night to mid-night) as
recorded at the Hong Kong Observatory, a Black Rainstorm Warning Signal is
issued or the hoisting of Typhoon Signal No. 8 or above at any time between the
hours of 8:00 a.m. and 5:00 p.m.

30.  The Vendor shall within 14 days after the issue of any such extensions of time
granted by the Authorized Person under [mandatory provision no. 29 *] furnish
the Purchaser with a copy of the relevant certificate of extension.

31. The Vendor shall apply in writing for “an Occupation Permit/a Certificate of
Compliance or the consent of the Director of Lands to assign in respect of “[the
Building]/’[[Phase [ ] of] the Development] within 14 days after its having
completed “[the Building]/°[[Phase [ ] of] the Development] as stipulated in
[mandatory provision no. 23(c) *].
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32. For the purposes of [mandatory provisions nos.23 to 29 and 317], the
“Building/Development is deemed to be completed on the date on which the
Occupation Permit is issued.

OR

For the purpose of [mandatory provisions nos. 23 to 29 and 31"], the issue of a
Certificate of Compliance or consent to assign by the Director of Lands shall be
conclusive evidence that °[Phase [ ] of] the Development has been completed or
is deemed to be completed as the case may be and nothing in this Clause shall
preclude the Vendor from proving that it has complied with [mandatory provision
no. 23(c)"] by any other means.

33.  The Vendor shall notify the Purchaser in writing that it is in a position validly to
assign the Property within one month after the issue of ‘the Occupation
Permit/the Certificate of Compliance or the consent of the Director of Lands to
assign, whichever shall first happen.

34.  The sale and purchase shall be completed at the offices of Messrs. [ ]
during office hours within 14 days after the date of the notification to the
Purchaser that the Vendor is in a position validly to assign the Property to the
Purchaser.

35.  Subject to [mandatory provision no.377], the Vendor shall not restrict the
Purchaser’s right to raise requisition or objection in respect of title.
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36.  The Vendor hereby warrants: -

(a) that the fittings, finishes and appliances specified in Schedule 4 shall, on or
before completion of the construction of °[Phase [ ] of] the Development, be
incorporated into the Property Provided Always that if the Vendor is
prevented by force majeure or other reason beyond its control from obtaining
such fittings, finishes and appliances, other fittings, finishes and appliances
certified by the Authorized Person to be of comparable quality may be
substituted;

(b) that subject to [mandatory provisions nos. 41-43"], the Property will, on
completion of the construction of °[Phase [ ] of] the Development, be as
shown on the plan attached hereto and the measurements of the Property will
be the Measurements; and

(c) that on completion of the Development the Vendor shall provide the
communal “[and recreational] facilities set out in Schedule 5.

37.  The Purchaser shall raise no objection if the Vendor’s interest in the Property is
an equitable interest and not a legal estate.
38. The ad valorem stamp duty, if any, payable on this Agreement and the

Assignment shall be borne and paid by the “Purchaser/\endor.

39. The Special Stamp Duty, if any, payable on this Agreement and the Assignment
shall be borne and paid by the “Purchaser/Vendor.
40.  Time shall in every respect be of the essence of this Agreement.
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41.

42.

Notwithstanding anything hereinbefore contained, the Vendor hereby reserves the
right to alter the building plans whenever the Vendor considers necessary
Provided That the Vendor shall notify the Purchaser in writing of such alteration
if the same affects in any way the Property within 14 days after its having been
approved by the Building Authority. If, as a result of such alteration, the
measurements of the Property or any part thereof according to such amended
plans shall differ from the Measurements, then the purchase price shall be
adjusted in proportion to the variation of the measurements of the parts of the
Property affected Provided That if the increase or reduction in the measurements
of the Property or any part thereof shall exceed 5% of the Measurements, then the
Purchaser shall be at liberty to rescind this Agreement, in which event all moneys
paid by him hereunder shall be returned to him with interest thereon at the rate of
2% per annum above the prime rate specified by The Hongkong and Shanghai
Banking Corporation Limited from time to time from the date or dates of
payment to the date of repayment. The Purchaser shall exercise his right of
rescission by notice in writing to the Vendor within 30 days after the Purchaser
being notified in writing by the Vendor of the approval of such amended plans by
the Building Authority, and if no such notice is received by the Vendor within
such time, the Purchaser shall be deemed to have accepted such plans.

Any dispute as to: -

(a) the extent of any variation in the Measurements under [mandatory provision
no. 417];

(b) the extent of any adjustment of the purchase price as a result thereof; or

(c) whether the proviso to [mandatory provision no. 36(a) *] has been complied
with and, if it has not, as to the extent of the damages which should be paid

shall first be referred to the Authorized Person for a decision thereon.
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43.

44,

If either party is dissatisfied with the decision of the Authorized Person made
pursuant to [mandatory provision no. 42"], such party shall within 14 days after
the decision being communicated to him give to the other party notice in writing
of his intention to refer the decision to another authorized person as defined in
section 2(1) of the Buildings Ordinance acting as an expert, otherwise the
decision of the Authorized Person shall be final and binding on the parties.
Should the parties fail to agree on such other authorized person to be appointed
within 30 days after the giving of such notice, either party shall be entitled to
apply within 7 days thereafter to the President of The Hong Kong Institute of
Surveyors for the appointment of a member of the Institute whose decision shall
be final and binding on both parties. If a party, after giving to the other party
notice in writing of his intention to refer the decision of the Authorized Person to
another authorized person as aforesaid, fails to refer the decision to another
authorized person within 44 days after the giving of such notice, then the decision
of the Authorized Person shall be final and binding on the parties. The costs of
the Authorized Person shall be paid as directed by him in his award.

Subject as hereinafter provided, any part of the purchase price paid by the
Purchaser to Messrs. [ ] shall be held by them as stakeholders
pending completion of the sale and purchase and shall be applied and released in
the following manner only: -

(a) first, towards payment of the Construction Costs and the Professional Fees to
the Vendor from time to time in such amount or amounts as shall be certified
by the Authorized Person as having been expended or having become
payable on the construction of ~[Phase [ ] of] the Development;

(b) second, towards repayment of funds drawn under the Building Mortgage (if
any) for payment of the Construction Costs and the Professional Fees and
interest thereon;
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(©)

(d)

third, in the event of Messrs. [ ] at any time holding as
stakeholders a sufficient sum to cover the entire outstanding balance of the
Construction Costs and the Professional Fees as certified by the Authorized
Person from time to time and other sums referred to in sub-clause (b) above,
towards payment of any other moneys secured by the Building Mortgage (if
any); and

fourth, in the event of Messrs. [ ] at any time holding as
stakeholders a sufficient sum to cover the total of the sums referred to in
sub-clause (c) above, then Messrs. [ ] may release the excess

amount to the Vendor.

Provided Always that: -

(i)

(i)

in respect of any payment under sub-clause (a) above Messrs. [ ] shall
not at any time release to the Vendor any sum in excess of the amount
certified by the Authorized Person as having been paid and/or become
payable towards the Construction Costs and the Professional Fees at that
time less the amount which the Vendor has drawn under the Building
Mortgage (if any) for payment of the Construction Costs and the Professional
Fees; and

the Vendor shall not in any circumstances draw under the Building Mortgage
(if any) any part of the Construction Costs and the Professional Fees already
paid under sub-clause (a) above.
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45.

46.

47.

48.

Any notice required to be given hereunder shall be deemed to have been validly
given if addressed to the party to whom the notice is given and sent by ordinary
prepaid post to the address of such party herein stated or to his last known
address if a notification of change of address has previously been given to the
other party or his solicitors and shall be deemed to have been served on the
second business day after the date of posting.

The Vendor shall, at its own cost and as soon as reasonably practicable after
receipt of a written notice served by the Purchaser within 6 months after the date
of completion of the sale and purchase under [mandatory provision no. 34"],
remedy any defects to the Property, the fittings, finishes or appliances specified in
Schedule 4, caused otherwise than by the act or neglect of the Purchaser. The
provisions of this Clause are without prejudice to any other rights or remedies
that the Purchaser may have at common law or otherwise.

The Vendor undertakes with the Purchaser to use its best endeavours to enforce
all defects and maintenance obligations under all contracts relating to the
construction of the Development in so far as such defects relate to or affect the
Property or the common areas or common parts and common facilities of the
Development.

In the event of the winding-up (whether voluntary or otherwise) or dissolution of
the Vendor, the benefit and rights of and in all warranties and guarantees under all
contracts relating to the construction of the Development shall be assigned by the
Vendor to the Owners’ Corporation incorporated under the Building Management
Ordinance or if no such corporation exists to the manager of the Development for
the time being to be held in trust for the Purchaser and all other purchasers of
units in the Development.
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49.  The provisions of [mandatory provisions nos. 36, 46, 47 and 48"] shall survive
completion of the sale and purchase by the Assignment.

50. If any date stipulated for payment herein or the day on which completion of the
sale and purchase is to take place as hereinbefore provided shall fall on a day
which is not a business day or on a day on which Typhoon Signal No. 8 or above
is hoisted or Black Rainstorm Warning Signal is issued at any time between the
hours of 9:00 a.m. and 5:00 p.m., such date for payment or completion of the sale
and purchase shall be automatically postponed to the immediately following day
which is a business day and on which no Typhoon Signal No. 8 or above is
hoisted or Black Rainstorm Warning Signal is issued at any time between the
hours of 9:00 a.m. and 5:00 p.m.
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SCHEDULE 1

Government Grant

“Government Lease/Conditions of Sale/Conditions of Grant/Conditions of Exchange

No. [

] /New Grant No. [ ] “[as varied or modified by

Modification Letter dated [ ] and registered in the Land Registry by Memorial

No. [

(@)

(b)

(©

(d)

(€)

11, the particulars of which are as follows:-
Parties :
Date :
Term : years from expiring on
User :
Lot Number :
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SCHEDULE 2

Measurements of the Property

(@) Saleable Area: -

[ ] square metres/[ Jsquare feet *[of which [ ]square
metres/[ Jsquare feet belong to the balcony] [and [ ] square
metres/[ Jsquare feet belong to the utility platform] “[and [ ] square
metres/[ ]square feet belong to the verandah]
(b) Areas other than Saleable Area: -
*[ ] square metres/[ ]square feet for the cockloft]
*[ ] square metres/[ ]square feet for the stairhood]
*[ ] square metres/[ ]square feet for the bay window]
*[ ] square metres/[ ]square feet for the car parking space]
*[ ] square metres/[ ]square feet for the yard]
*[ ] square metres/[ ]square feet for the terrace]
*[ ] square metres/[ ]square feet for the garden]
*[ ] square metres/[ ]square feet for the flat roof]
*[ ] square metres/[ ]square feet for the roof]
*[ ] square metres/[ ]square feet for the air-conditioning plant room]
*[ ] square metres/[ ]square feet for the other facilities for the Property]
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SCHEDULE 3

Purchase Price

The purchase price mentioned in [mandatory provision no. 227] shall be HK$[ 1,
payable by the Purchaser to Messrs. [ ] as follows: -
(i) the amount of [ ], being 5% of the purchase price has been paid as

deposit on signing the agreement preliminary to this Agreement;

(if) [insert payment terms as the case may be provided that nothing in this Schedule 3
shall affect completion of the sale and purchase of the Property which shall take
place in accordance with [mandatory provision no. 34"]].
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SCHEDULE 4

SFittings, Finishes and Appliances
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SCHEDULE 5

Communal “[and Recreational] Facilities
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Proposed Mandatory Provisions
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Annex D —Part 1

Proposed Mandatory Provisions for

Agreement for Sale and Purchase for Completed Development — Part 1

This Part applies to those Completed Developments where:

(@)

(b)

under the land grant, the consent of the Director of Lands is required to be given
for the sale and purchase; and

no certificate of compliance or consent to assign has been issued by the Director
of Lands.

Mandatory Provision

In this Agreement the following expressions shall have the following meanings
except where the context otherwise permits or requires: -

“Authorized Person” means [ ], and this expression shall include any other
authorized person or persons as defined in section 2(1) of the Buildings
Ordinance for the time being appointed by the Vendor in his place.

“[“Building” means the building or buildings comprised in Phase [ ] of the
Development of which the Property forms part.]

“[“Building Mortgage” means the [ ] dated the
[ ] day of [ ] made between the Vendor of the one part and
[ ] of the other part and registered in the Land
Registry by Memorial No. [ 1

“building plans” means the general building plans and specifications prepared by
the Authorized Person and approved by the Building Authority under Reference
No. [ ] and includes any approved amendments thereto.
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“business day” means a day other than Saturdays, Sundays and public holidays
and on which banks are open for business in the Hong Kong Special
Administrative Region.

“Certificate of Compliance” means the certificate issued or to be issued by or on
behalf of the Director of Lands to the effect that all the positive obligations of the
Vendor under the Government Grant in relation to the land have been complied
with.

“Construction Costs” means: -

(a) any sum incurred or to be incurred in connection with any works done or to
be done, and materials or goods supplied or to be supplied, in connection
with the site formation on the land and the substructure and superstructure
construction for ~ [Phase [ ] of] the Development (including the communal
“[and recreational] facilities as set out in Schedule 5), and the making of
“[Phase [ ] of] the Development fit to qualify for the issue of an Occupation
Permit and to comply with the Government Grant " [in so far as they relate to
Phase [ ] of the Development];

(b) any sums needed to be incurred by the Vendor to install the fittings, finishes
and appliances of ~[Phase [ ] of] the Development (including the fittings,
finishes and appliances as set out in Schedule 4) and in making every unit in
“[Phase [ ] of] the Development ready for handover to purchasers on
completion of the sale and purchase; and

(c) any other sums (excluding the Professional Fees) which in the reasonable
opinion of the Authorized Person needed to be incurred to complete the
construction of * [Phase [ ] of] the Development fit to qualify for the issue of
an Occupation Permit and to comply with the Government Grant ~ [in so far
as they relate to Phase [ ] of the Development] and this Agreement.
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10.

11.

12.

13.

14.

15.

16.

“Development” means [insert brief description of the development giving as
much information as reasonably practicable so that a purchaser will have a
general understanding as to the nature and composition of the development, the
communal and recreational facilities (if any) provided therein, other special
features (if any), etc.] now being constructed or to be constructed on the land in
accordance with the building plans and intended to be known as [*

.l

“Government” means the Government of the Hong Kong Special Administrative
Region.

“Government Grant” means the Government Grant document specified in
Schedule 1.

“land” means all that piece or parcel of land known and registered in the Land
Registry as [insert lot number].

“Measurements” means the measurements of the Property set out in Schedule 2.
“Occupation Permit” means the written permission to be issued by the Building
Authority under the provisions of the Buildings Ordinance for the
“Building/Development to be occupied and includes a Temporary Occupation
Permit.

“office hours” means 10:00 a.m. to 4:30 p.m.

““Phase [ ]” means the Phase of the Development comprising Blocks

[ 1
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17.

18.

19.

20.

21.

“Professional Fees” means any sums incurred or to be incurred by the Vendor for
the employment of the Authorized Person and other professional persons or
consultants in relation to completion of ~[Phase [ ] of] the Development.

“Saleable Area” means the “saleable area” within the meaning of Clause 3 of the
Residential Properties (First-hand Sales) Ordinance.

“Temporary Occupation Permit” means the temporary permit to be issued by the
Building Authority under the provisions of the Buildings Ordinance for the
“Building/Development or any part thereof comprising the Property to be
occupied.

The purchase price shall be the sum set out in Schedule 3 and shall be paid by the
Purchaser to the Vendor’s solicitors as stakeholders in the manner set out in
Schedule 3.

The Vendor shall: -
(a) continue the construction of the Development with all due expedition;

(b) comply with the requirements of the Building Authority and of any other
relevant Government authority relating to the Development; and

(c) complete °[Phase [ ] of] the Development in all respects in compliance with
the conditions of the Government Grant °[in so far as they relate to Phase [ ]
of the Development], the building plans and this Agreement, incorporating the
fittings, finishes and appliances as set out in Schedule 4 into the Property, on
or before the @[ ] day of [ ] subject to such extensions of time as may be
granted by the Authorized Person in accordance with [mandatory provision
no. 25"].
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22.

23.

Subject to [mandatory provision no.23"], if the Vendor fails to complete
%IPhase[ ] of] the Development by the date specified in [mandatory provision
no. 21(c) *] as extended by any extensions of time granted by the Authorized
Person under [mandatory provision no. 25"], the Purchaser shall be at liberty, in
addition to any other remedy that he may have, by notice in writing to the Vendor
to rescind this Agreement and upon service of such notice, this Agreement shall
be rescinded, and the Vendor shall, within 7 days thereafter, repay to the
Purchaser all amounts paid by the Purchaser hereunder together with interest
thereon at the rate of 2% per annum above the prime rate specified by The
Hongkong and Shanghai Banking Corporation Limited from time to time from
the date or dates on which such amounts were paid up to the date of repayment,
the repayment of such amounts and interest to be in full and final settlement of all
claims by the Purchaser against the Vendor hereunder.

If the Purchaser does not rescind this Agreement under [mandatory provision
no.22°] within 28 days after the date specified in [mandatory provision
no. 21(c)"] or any extended date under [mandatory provision no. 257], he shall be
deemed, without prejudice to his rights under [mandatory provision no. 24"]
hereof, to have elected to wait for completion of °[Phase [ ] of] the Development.
In such event the Vendor shall pay to the Purchaser interest at the rate of 2% per
annum above the prime rate specified by The Hongkong and Shanghai Banking
Corporation Limited from time to time on all amounts paid under this Agreement
from the date following the date specified in [mandatory provision no. 21(c)"] or
any extended date under [mandatory provision no.25°] up to the date of
completion of °[Phase[ ] of] the Development. Such interest shall be paid or
allowed as a credit to the Purchaser in respect of the purchase price on
completion of the sale and purchase.
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24.  Notwithstanding [mandatory provision no.22°] and [mandatory provision
no. 23], if °[Phase[ ] of] the Development is not completed in accordance with
the building plans and the other provisions of this Agreement within a period of 6
months from the date specified in [mandatory provision no.21(c)’] or any
extended date under [mandatory provision no. 25"], the Purchaser shall be at
liberty either to rescind this Agreement in which event the provisions of
[mandatory provision no. 22"] relating to repayment and interest shall apply or to
await the completion of °[Phase[ ] of] the Development in which event the
provisions of [mandatory provision no. 23"] relating to the payment of interest
shall apply.

25. The Vendor shall be entitled to such extensions of time for completion of
%IPhase[ ] of] the Development beyond the date stated in [mandatory provision
no. 21(c) "] as shall be granted by the Authorized Person and appear to him to be
reasonable having regard to delays caused exclusively by any one or more of the
following reasons: -

(a) strike or lock-out of workmen;
(b) riots or civil commotion;
(c) force majeure or Act of God;
(d) fire or other accident beyond the Vendor’s control;
(e) war; or
(F) inclement weather.
For the purpose of this Agreement, “inclement weather” means rainfall in excess
of 20 millimetres in a twenty-four hour period (mid-night to mid-night) as
recorded at the Hong Kong Observatory, a Black Rainstorm Warning Signal is
issued or the hoisting of Typhoon Signal No. 8 or above at any time between the
hours of 8:00 a.m. and 5:00 p.m.
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26.  The Vendor shall within 14 days after the issue of any such extensions of time
granted by the Authorized Person under [mandatory provision no. 25%] furnish
the Purchaser with a copy of the relevant certificate of extension.

27.  The Vendor shall apply in writing for a Certificate of Compliance or the consent
of the Director of Lands to assign in respect of °[Phase [ ] of] the Development
within 14 days after its having completed °[Phase [ ] of] the Development as
stipulated in [mandatory provision no. 21(c) *].

28.  For the purpose of [mandatory provisions nos. 21 to 25 and 277], the issue of a
Certificate of Compliance or consent to assign by the Director of Lands shall be
conclusive evidence that °[Phase [ ] of] the Development has been completed or
is deemed to be completed as the case may be and nothing in this Clause shall
preclude the Vendor from proving that it has complied with [mandatory provision
no. 21(c)"] by any other means.

29.  The Vendor shall notify the Purchaser in writing that it is in a position validly to
assign the Property within one month after the issue of the Certificate of
Compliance or the consent of the Director of Lands to assign, whichever shall
first happen.

30.  The sale and purchase shall be completed at the offices of Messrs. [ ]
during office hours within 14 days after the date of the notification to the
Purchaser that the Vendor is in a position validly to assign the Property to the
Purchaser.

31. Subject to [mandatory provision no.33"], the Vendor shall not restrict the
Purchaser’s right to raise requisition or objection in respect of title.
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32.  The Vendor hereby warrants: -

(a) that the fittings, finishes and appliances specified in Schedule 4 shall, on or
before completion of the construction of °[Phase [ ] of] the Development, be
incorporated into the Property Provided Always that if the Vendor is
prevented by force majeure or other reason beyond its control from obtaining
such fittings, finishes and appliances, other fittings, finishes and appliances
certified by the Authorized Person to be of comparable quality may be
substituted;

(b) that the Property will, on completion of the construction of °[Phase [ ] of] the
Development, be as shown on the plan attached hereto and the measurements

of the Property will be the Measurements; and

(c) that on completion of the Development the Vendor shall provide the
communal “[and recreational] facilities set out in Schedule 5.

33.  The Purchaser shall raise no objection if the Vendor’s interest in the Property is
an equitable interest and not a legal estate.

34. The ad valorem stamp duty, if any, payable on this Agreement and the
Assignment shall be borne and paid by the “Purchaser/\endor.

35.  The Special Stamp Duty, if any, payable on this Agreement and the Assignment
shall be borne and paid by the “Purchaser/Vendor.

36.  Time shall in every respect be of the essence of this Agreement.
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37.  Subject as hereinafter provided, any part of the purchase price paid by the
Purchaser to Messrs. [ ] shall be held by them as stakeholders
pending completion of the sale and purchase and shall be applied and released in
the following manner only: -

(a) first, towards payment of the Construction Costs and the Professional Fees to
the Vendor from time to time in such amount or amounts as shall be certified
by the Authorized Person as having been expended or having become
payable on the construction of " [Phase [ ] of] the Development;

(b) second, towards repayment of funds drawn under the Building Mortgage (if
any) for payment of the Construction Costs and the Professional Fees and
interest thereon;

(c) third, in the event of Messrs. [ ] at any time holding as
stakeholders a sufficient sum to cover the entire outstanding balance of the
Construction Costs and the Professional Fees as certified by the Authorized
Person from time to time and other sums referred to in sub-clause (b) above,
towards payment of any other moneys secured by the Building Mortgage (if
any); and

(d) fourth, in the event of Messrs. [ ] at any time holding as
stakeholders a sufficient sum to cover the total of the sums referred to in
sub-clause (c) above, then Messrs. [ ] may release the excess
amount to the Vendor.
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38.

39.

Provided Always that: -

(i) in respect of any payment under sub-clause (a) above Messrs. [ ] shall
not at any time release to the Vendor any sum in excess of the amount
certified by the Authorized Person as having been paid and/or become
payable towards the Construction Costs and the Professional Fees at that
time less the amount which the Vendor has drawn under the Building
Mortgage (if any) for payment of the Construction Costs and the Professional
Fees; and

(i1) the Vendor shall not in any circumstances draw under the Building Mortgage
(if any) any part of the Construction Costs and the Professional Fees already
paid under sub-clause (a) above.

Any notice required to be given hereunder shall be deemed to have been validly
given if addressed to the party to whom the notice is given and sent by ordinary
prepaid post to the address of such party herein stated or to his last known
address if a notification of change of address has previously been given to the
other party or his solicitors and shall be deemed to have been served on the
second business day after the date of posting.

The Vendor shall, at its own cost and as soon as reasonably practicable after
receipt of a written notice served by the Purchaser within 6 months after the date
of completion of the sale and purchase under [mandatory provision no. 30"],
remedy any defects to the Property, the fittings, finishes or appliances specified in
Schedule 4, caused otherwise than by the act or neglect of the Purchaser. The
provisions of this Clause are without prejudice to any other rights or remedies
that the Purchaser may have at common law or otherwise.
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40.

41.

42.

43.

The Vendor undertakes with the Purchaser to use its best endeavours to enforce
all defects and maintenance obligations under all contracts relating to the
construction of the Development in so far as such defects relate to or affect the
Property or the common areas or common parts and common facilities of the
Development.

In the event of the winding-up (whether voluntary or otherwise) or dissolution of
the Vendor, the benefit and rights of and in all warranties and guarantees under all
contracts relating to the construction of the Development shall be assigned by the
Vendor to the Owners’ Corporation incorporated under the Building Management
Ordinance or if no such corporation exists to the manager of the Development for
the time being to be held in trust for the Purchaser and all other purchasers of
units in the Development.

The provisions of [mandatory provisions nos. 32, 39, 40 and 417] shall survive
completion of the sale and purchase by the Assignment.

If any date stipulated for payment herein or the day on which completion of the
sale and purchase is to take place as hereinbefore provided shall fall on a day
which is not a business day or on a day on which Typhoon Signal No. 8 or above
is hoisted or Black Rainstorm Warning Signal is issued at any time between the
hours of 9:00 a.m. and 5:00 p.m., such date for payment or completion of the sale
and purchase shall be automatically postponed to the immediately following day
which is a business day and on which no Typhoon Signal No. 8 or above is
hoisted or Black Rainstorm Warning Signal is issued at any time between the
hours of 9:00 a.m. and 5:00 p.m.
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SCHEDULE 1

Government Grant

“Government Lease/Conditions of Sale/Conditions of Grant/Conditions of Exchange

No. [ ] /New Grant No. [ ] “[as varied or modified by
Modification Letter dated [ ] and registered in the Land Registry by Memorial No.
[ 11, the particulars of which are as follows:-

(@) Parties:

(b) Date:

(c) Term: years from expiring on

(d) User:

(e) Lot Number :
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SCHEDULE 2

Measurements of the Property

(a) Saleable Area: -

(b)

[ ] square metres/[ Jsquare feet *[of which [ ]square
metres/[ Jsquare feet belong to the balcony] “[and [ ] square
metres/[ Jsquare feet belong to the utility platform] “[and [ ] square
metres/[ ]square feet belong to the verandah]
Areas other than Saleable Area: -
*([ ] square metres/[ ]square feet for the cockloft]
*([ ] square metres/[ ]square feet for the stairhood]
*([ ] square metres/[ ]square feet for the bay window]
*([ ] square metres/[ ]square feet for the car parking space]
*([ ] square metres/[ ]square feet for the yard]
*([ ] square metres/[ ]square feet for the terrace]
*([ ] square metres/[ ]square feet for the garden]
*([ ] square metres/[ ]square feet for the flat roof]
*([ ] square metres/[ ]square feet for the roof]
*([ ] square metres/[ ]square feet for the air-conditioning plant room]
*([ ] square metres/[ ]square feet for the other facilities for the Property]
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SCHEDULE 3

Purchase Price

The purchase price mentioned in [mandatory provision no. 207] shall be HK$[ 1,
payable by the Purchaser to Messrs. [ ] as follows: -
(i) the amount of of ], being 5% of the purchase price has been paid as

deposit on signing the agreement preliminary to this Agreement;

(if) [insert payment terms as the case may be provided that nothing in this Schedule 3
shall affect completion of the sale and purchase of the Property which shall take
place in accordance with [mandatory provision no. 30"]].
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SCHEDULE 4

SFittings, Finishes and Appliances
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SCHEDULE 5

Communal “[and Recreational] Facilities
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Annex D — Part 2

Proposed Mandatory Provisions for
Agreement for Sale and Purchase for Completed Development — Part 2

This Part applies to all Completed Developments, other than those Completed
Developments to which Part 1 of Annex D is applicable.

Mandatory Provision

1. In this Agreement the following expressions shall have the following meanings
except where the context otherwise permits or requires: -

2. “business day” means a day other than Saturdays, Sundays and public holidays
and on which banks are open for business in the Hong Kong Special
Administrative Region.

3. “Development” means [insert brief description of the development giving as
much information as reasonably practicable so that a purchaser will have a
general understanding as to the nature and composition of the development, the
communal and recreational facilities (if any) provided therein, other special
features (if any), etc.] which has been constructed *[and/or in the course of being
constructed] on the land and known as [* 1.

4. “land” means all that piece or parcel of land known and registered in the Land
Registry as [insert lot number].

5. “Measurements” means the measurements of the Property set out in Schedule 1.
6. “office hours” means 10:00 a.m. to 4:30 p.m.
7. “Saleable Area” means the “saleable area” within the meaning of Clause 3 of

the Residential Properties (First-hand Sales) Ordinance.
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10.

11.

12.

13.

14.

15.

The purchase price shall be the sum set out in Schedule 2 and shall be paid by
the Purchaser to the Vendor’s solicitors as stakeholders in the manner set out in
Schedule 2.

The sale and purchase shall be completed at the office of Messrs.
[ ] during office hours on or before [ ] day of

[ 1200 1

Subject to [mandatory provision no.127], the Vendor shall not restrict the
Purchaser’s right to raise requisition or objection in respect of title.

The Vendor hereby warrants: -

(@ that the fittings, finishes and appliances specified in Schedule 3 shall be
incorporated into the Property;

(b) that the Property will be as shown on the plan attached hereto and the
measurements of the Property will be the Measurements; and

(c) that the Vendor shall provide the communal *[and recreational] facilities set
out in Schedule 4.

The Purchaser shall raise no objection if the Vendor’s interest in the Property is
an equitable interest and not a legal estate.

The ad valorem stamp duty, if any, payable on this Agreement and the
Assignment shall be borne and paid by the *Purchaser/Vendor.

The Special Stamp Duty, if any, payable on this Agreement and the Assignment
shall be borne and paid by the “Purchaser/Vendor.

Time shall in every respect be of the essence of this Agreement.
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16.

17.

18.

19.

20.

Any notice required to be given hereunder shall be deemed to have been validly
given if addressed to the party to whom the notice is given and sent by ordinary
prepaid post to the address of such party herein stated or to his last known
address if a notification of change of address has previously been given to the
other party or his solicitors and shall be deemed to have been served on the
second business day after the date of posting.

The Vendor shall, at its own cost and as soon as reasonably practicable after
receipt of a written notice served by the Purchaser within 6 months after the
date of completion of the sale and purchase under [mandatory provision no. 9],
remedy any defects to the Property, the fittings, finishes or appliances specified
in Schedule 3, caused otherwise than by the act or neglect of the Purchaser.
The provisions of this Clause are without prejudice to any other rights or
remedies that the Purchaser may have at common law or otherwise.

The Vendor undertakes with the Purchaser to use its best endeavours to enforce
all defects and maintenance obligations under all contracts relating to the
construction of the Development in so far as such defects relate to or affect the
Property or the common areas or common parts and common facilities of the
Development.

In the event of the winding-up (whether voluntary or otherwise) or dissolution
of the Vendor, the benefit and rights of and in all warranties and guarantees
under all contracts relating to the construction of the Development shall be
assigned by the Vendor to the Owners’ Corporation incorporated under the
Building Management Ordinance or if no such corporation exists to the
manager of the Development for the time being to be held in trust for the
Purchaser and all other purchasers of units in the Development.

The provisions of [mandatory provisions nos. 11 and 17-19"] shall survive
completion of the sale and purchase by the Assignment.
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21.

If any date stipulated for payment herein or the day on which completion of the
sale and purchase is to take place as hereinbefore provided shall fall on a day
which is not a business day or on a day on which Typhoon Signal No. 8 or
above is hoisted or Black Rainstorm Warning Signal is issued at any time
between the hours of 9:00 a.m. and 5:00 p.m., such date for payment or
completion of the sale and purchase shall be automatically postponed to the
immediately following day which is a business day and on which no Typhoon
Signal No. 8 or above is hoisted or Black Rainstorm Warning Signal is issued at
any time between the hours of 9:00 a.m. and 5:00 p.m.
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SCHEDULE 1

Measurements of the Property

(@) Saleable Area: -
[ ] square metres/[ Jsquare feet *[of which [ ]square
metres/[ ]square feet belong to the balcony] *[and [ ] square
metres/[ Jsquare feet belong to the utility platform] “[and [ ] square
metres/[ ]square feet belong to the verandah]
(b) Areas other than Saleable Area: -
*[ ] square metres/[ ]square feet for the cockloft]
*[ ] square metres/[ ]square feet for the stairhood]
*[ ] square metres/[ ]square feet for the bay window]
*[ ] square metres/[ ]square feet for the car parking space]
*[ ] square metres/[ ]square feet for the yard]
*[ ] square metres/[ ]square feet for the terrace]
*[ ] square metres/[ ]square feet for the garden]
*[ ] square metres/[ ]square feet for the flat roof]
*[ ] square metres/[ ]square feet for the roof]
*[ ] square metres/[ ]square feet for the air-conditioning plant room]
*[ ] square metres/[ ]square feet for the other facilities for the Property]
*  Delete as appropriate
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SCHEDULE 2

Purchase Price

The purchase price mentioned in [mandatory provision no. 8] shall be HK$[ 1,
payable by the Purchaser to Messrs. [ ] as follows: -
(i) the amount of °[ ], being 5% of the purchase price has been paid as

deposit on signing the agreement preliminary to this Agreement;

(if) [insert payment terms as the case may be provided that nothing in this Schedule 2
shall affect completion of the sale and purchase of the Property which shall take
place in accordance with [mandatory provision no. 97]].
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SCHEDULE 3

SFittings, Finishes and Appliances
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SCHEDULE 4

Communal “[and Recreational] Facilities
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