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Purpose 
 
 This paper seeks Members’ view on the legislative proposals 
relating to formula products and foods intended for infants and young 
children under the age of 36 months in Hong Kong. 
 

Background 
 
2. The Government is committed to protecting the health of infants 
and young children.  Infants and young children must obtain optimal 
nutrition from their diet to grow and stay healthy.  Nutrition is essential for 
growth, tissue repair and maintenance of good health.  Where breast-feeding 
is not feasible, infant formula is the only processed foodstuff which wholly 
fulfils the nutritional requirements of infants during the first months of life 
until the introduction of appropriate complementary feeding1.  We must 
therefore ensure that infant formula has the appropriate composition and is 
nutritionally adequate.  To assist parents to make informed food choices, it 
is also important to provide nutrition information on labels of foods intended 
for infants and young children.      
 
3. The Codex Alimentarius Commission (Codex) 2  has developed 
standards for specific types of formula products and foods intended for 
infants and young children under the age of 36 months including 
requirements on nutritional composition and nutrition labelling.  Having 
regard to Codex standards and their local public health situation, individual 
jurisdictions have adopted their own approaches to regulate these products 
and foods to tailor to the specific needs of their population. 
 
                                                 
1 Complementary feeding is normally introduced at 6 months of age. 
2 The Codex Alimentarius Commission (Codex) was established in 1963 by the Food and Agriculture 

Organization of the United Nations and World Health Organization as an international authority to set 
food-related standards and guidelines. 
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4. A survey conducted by the Centre for Food Safety from May to 
September 2012 covering 63 infant formula products revealed that seven 
products were found to contain iodine at a level not only lower than that 
prescribed by Codex but also well below the intake level recommended by 
the World Health Organization, taking into account the feeding instructions, 
average infant growth parameters, as well as iodine content in the boiled tap 
water used for constituting the infant formula.  This may affect the 
functioning of the thyroid gland.  If the normal functions of the thyroid 
gland are significantly affected, there may be potential impact on the brain 
development of infants.  The finding of iodine deficiency in some infant 
formulae underlines the need to regulate such formulae urgently. 
   
Current Legislation 
 
5. Section 54 of the Public Health and Municipal Services Ordinance 
(Cap. 132) stipulates that all food for sale must be fit for human consumption.  
This covers all food including formula products and foods intended for 
infants and young children under the age of 36 months.  However, there are 
no specific provisions in Cap. 132 governing the requirements and standards 
of nutritional composition for formula products and foods intended for 
infants and young children under the age of 36 months. 
 
6. The Nutrition Labelling Scheme (the Scheme) for prepackaged 
food products under the Food and Drugs (Composition and Labelling) 
Regulations (Cap. 132W) came into force in July 2010.  The Scheme covers 
nutrition labelling and nutrition claims.  Under the Scheme, energy content 
and seven core nutrients (i.e. protein, carbohydrates, total fat, saturated fat, 
trans fat, sodium and sugars), as well as claimed nutrients are required to be 
affixed on the nutrition label.  In respect of nutrition claims, we follow 
generally the standards and conditions stipulated in the Codex Guidelines.  
However, the Scheme does not apply to formula products or foods intended 
for infants and young children under the age of 36 months because Codex has 
established different standards for these foods. 
 
Hong Kong Code 
 
7. The Department of Health has prepared a draft “Hong Kong Code 
of Marketing and Quality of Formula Milk and Related Products, and Food 
Products for Infants and Young Children” (Hong Kong Code) with reference 
to the International Code of Marketing of Breastmilk Substitutes.  The Hong 
Kong Code aims to contribute to the provision of safe and adequate nutrition 
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for infants and young children by protecting breastfeeding and ensuring the 
proper use of milk formula and food products for infants and young children 
on the basis of adequate and unbiased information and through appropriate 
marketing practices.  Provisions on nutritional composition and labelling 
including the use of nutrition and health claims are specified.  The Hong 
Kong Code is voluntary in nature and traders will be encouraged to follow 
the Hong Kong Code upon its implementation.  Before the enactment of the 
legislative proposals (see paragraph 9 below), the relevant articles of the 
Hong Kong Code will serve as guidelines to manufacturers and distributors 
of formula products and foods for infants and young children with respect to 
nutrition labelling and composition of these products.   
 

Legislative Proposals  
 
Codex-based approach 
 
8. When formulating the legislative proposals, we have adopted the 
Codex principles, taking into account the international practices.  This will 
ensure that our legislative proposals are on par with the international 
standards.  Since most formula products and foods intended for infants and 
young children under the age of 36 months in the local market are imported 
from overseas, we believe that such approach will strike a balance between 
the protection of health of infants and young children and the need to 
maintain stable supply of formula products and foods for infants and young 
children.  Details of our legislative proposals are set out in the consultation 
document at the Annex. 
 
Legislative Proposals 
 
9. In light of the finding of iodine deficiency in certain infant formula 
products and the urgency to protect the health of infants and young children 
(paragraph 4 above refers), we propose that priority should be accorded to the 
introduction of legislation governing formula products and foods intended for 
infants and young children under the age of 36 months in the following 
areas –  
 

(a) Codex requirement on nutritional composition (i.e. energy and 33 
nutrients as specified by Codex) for infant formula before 
complementary feeding is introduced; 
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(b) nutrition labelling requirement for infant formula before 
complementary feeding is introduced, by listing the energy and 33 
nutrients which are required to be present in infant formula as 
specified by Codex;  

(c) nutrition labelling requirement for follow-up formula intended for 
infants and young children under the age of 36 months by listing 
the energy and 25 nutrients as specified by Codex;  

(d) nutrition labelling requirement for foods intended for infants and 
young children under the age of 36 months by listing the energy 
and nutrients required for such foods as specified by Codex; and 

(e) commencement of the proposed legislation after a suitable grace 
period. 

 
Nutritional Composition Requirement 
 
10. Before the introduction of complementary feeding, infants will need 
to rely solely on breast-milk and/or infant formula for normal development 
and growth.  To protect the health of infants, we therefore propose to 
stipulate in the law that the Codex requirement on energy and 33 nutrients for 
infant formula must be followed.  In particular, the level of energy and each 
nutrient must fall within the range specified by Codex. 
   
11. We have not proposed to impose nutritional composition 
requirement on follow-up formula and foods intended for infants and young 
children under the age of 36 months for the following reasons -   
 

(a) infants and young children who have begun complementary feeding 
are no longer solely dependent on milk formulae or the 
abovementioned foods for infants and young children for nutrients;  

(b) conventional child statistics has indicated satisfactory child growth 
and there is no data to reflect specific nutritional deficiencies;  

(c) Codex composition standard for follow-up formula was set over 20 
years ago and follow-up formula has undergone significant 
development over the years.  Codex has just started the process of 
reviewing this set of standard; and 

(d) balanced nutrition for growth of children should be achieved by 
parental and caregiver education on the appropriate food intake.   
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Nutrition Labelling Requirement 
 
12. We propose to impose nutrition labelling requirement on all 
formula products and foods intended for infants and young children under the 
age of 36 months as follows - 
 

(a) for infant formula - to require labelling of energy and 33 nutrients 
(“1+33”) i.e. those nutrients on which Codex has set the 
compositional requirements;  
 

(b) for follow-up formula - to require labelling of energy and 25 
nutrients (“1+25”) as required by Codex; and  
 

(c) for foods intended for infants and children under the age of 36 
months - to require labelling of energy, protein, fat and 
carbohydrates for all food categories, as well as other specified 
nutrients applicable to certain food categories, following the Codex 
requirements. 

 
13. For infant formula, labelling of energy and 33 nutrients would 
declare the fulfilment of the nutritional composition requirement at paragraph 
10 above.  This would ensure that infant formulae for sale in Hong Kong 
have the appropriate composition and are nutritionally adequate, and that 
consumers are correctly informed about this in respect of each product 
through the label. 
 
14. For follow-up formula and foods intended for infants and young 
children under the age of 36 months, the proposed labelling requirement 
would help parents and caretakers make informed food choice for their 
infants and young children.  This is in line with the Nutrition Labelling 
Scheme. 
 
Timeframe of Implementation 
 
15. To allow sufficient time for the trade to prepare for the changes, and 
the necessary laboratory equipment and techniques on the testing of the 
relevant nutrients to be in place, we propose to allow a suitable grace period 
before implementing the proposed legislation.  We will take into account the 
views received during the public consultation before finalising the length of 
the grace period. 
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Other Issues 
 
Labelling of Sodium content in non-cereal-based foods for infants and 
young children 
 
16. Sodium is necessary for the proper function of the body.  However, 
prolonged excessive intake of sodium may increase the risk of developing 
high blood pressure.  We therefore need to consider whether there should be 
any additional requirement on labelling the sodium content in 
non-cereal-based foods for infants and young children. 
 
17. Codex does not have mandatory labelling requirement on sodium in 
all non-cereal-based foods for infants and young children under the age of 36 
months.  If we were to impose such a requirement, we would have to ensure 
that we would not be challenged at the World Trade Organization for setting 
up a trade barrier.  A review of labelling practice for non-cereal-based foods 
for infants and young children under the age of 36 months reveals, however, 
that labelling of sodium content is quite common in overseas countries (e.g. 
United States, Australia/New Zealand, and European Union countries).  We 
would welcome views on this issue. 
 
Regulation of Claims 
 
18. Claims made about the nature, content, and functions of food in 
relation to their nutrition and health effects have been widely used in various 
forms in the food world.  While some people consider claims useful for 
consumers, others are skeptical about any possible exaggeration or even 
misleading statements or representations made for the mere purpose of 
boosting sales.  Regulators across the world are confronted with questions 
like how to define food claims, and how to strike a balance among competing 
concerns such as consumers’ right to receive accurate information on the one 
hand, and the industry’s right to promote their products on the other.  How 
to tackle claims now when their validity or authenticity can only be verified 
in the medium to long term is another intriguing question.   
 
19. At present, there is still lack of international consensus on the 
regulation of claims.  Statutory requirements on nutrition and health claims 
with varying emphasis have been introduced in Singapore, Australia, and 
New Zealand, as well as in European Union countries and the United States.  
Some have set up formal mechanisms to review individual food claims, while 
others have defined positive lists of claims for different food categories or 
nutrients.  To achieve that, overseas experiences suggest that the food 
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authority will have to establish a pre-evaluated list of permitted claims, and 
develop a mechanism to evaluate requests for including new claims onto the 
list.  In so doing, we need to address the technical complexity involved in 
screening requests for new claims by applying evidence-based scientific 
evaluation.  This requires time for more in-depth research, in particular, with 
reference to overseas experience.   
 
20. In view of the complexity and controversies concerning the 
regulation of claims, more time would be needed for consultation among 
stakeholders and public before a consensus can be reached.  To avoid delay 
in the more urgent task of regulating nutritional composition and nutrition 
labelling of formula products and foods intended for infants and young 
children under the age of 36 months, we propose to tackle the issue of 
regulating claims at a later stage in the coming year.  We have already 
started to examine various regulatory options for claims and will take into 
account international practices as well as the current situation in Hong Kong 
in mapping out the way forward.  
 

Way Forward 
 
21. The Administration has embarked on a two-month public 
consultation exercise on 20 November 2012.  Subject to the views received, 
the Administration plans to enact the relevant legislation in 2013. 
 

Advice Sought 
 
22. Members are invited to comment on the legislative proposals 
outlined above.  
 
 
 
 
Food and Health Bureau 
Food and Environmental Hygiene Department 
Centre for Food Safety 
December 2012 
 


